City of Verona
111 Lincoln Street
Verona, WI 53593-1520
COMMON COUNCIL
Monday, January 11, 2021 – 7:00 P.M.
www.ci.verona.wi.us

Due to the COVID-19 pandemic, the Verona Common Council will hold its
meeting as a virtual meeting. The Common Council will not meet at City Hall,
111 Lincoln Street. Members of the Common Council and Staff will join the
meeting by using Zoom Webinar, as described immediately below.
Members of the public can join the meeting using Zoom Webinar via a
computer, tablet, or smartphone, or by calling into the meeting using phones,
as described immediately below. Those requiring toll-free options are asked to
contact City Hall for details prior to the meeting at
adam.sayre@ci.verona.wi.us or 608-848-9941.
Join the meeting via computer, tablet, or smart phone:
https://zoom.us/j/96083828845
Webinar ID: 960 8382 8845
Join the meeting via phone by dialing:
312-626-6799
Webinar ID: 960 8382 8845
Watch live on the City’s YouTube Channel: https://www.youtube.com/user/VeronaWIMeetings
The online meeting agenda and all support materials can be found at https://www.ci.verona.wi.us/.
In addition to the public, all Council members and staff will also be participating remotely. Anyone
with questions prior to the meeting may contact the City at (608) 848-9941
or adam.sayre@ci.verona.wi.us.
PUBLIC SPEAKING INSTRUCTIONS




WRITTEN COMMENTS: You can send comments to the City Council on any matter, either on or
not on the agenda, by emailing adam.sayre@ci.verona.wi.us or in writing to Common Council,
111 Lincoln Street., Verona, WI, 53593.
For public comments, including comments during the public hearing, register and speak: Those
wishing to speak during the virtual meeting MUST register by 7:00 PM in advance of the meeting

start time by emailing adam.sayre@ci.verona.wi.us or calling 608-848-9941. You will be given
information on how your speaking opportunity will be coordinated.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

12.

Call to order
Pledge of Allegiance
Roll Call
Public Comments
Approval of Minutes from the December 9, 2020 and December 14, 2020 Common Council
meetings.
Mayor’s Business
Announcements
Administrator’s Report
Engineer’s Report
Discussion and Possible Action Re: Status and updates on the Eastside Interceptor Gravity Sewer
Project
Committee Reports
A. Finance Committee
(1) Discussion and Possible Action Re: Payment of bills
B. Plan Commission
(1) Discussion & Possible Action – Resolution No. R-21-001 approving a conditional use
permit for an event center located at 1105 Laser Street, Suite 101
(2) Discussion and Possible Action Re: Resolution No. R-21-002 approving a certified survey
map to create two (2) lots located at 200 Keenan Court
(3) Discussion and Possible Action Re: Planned unit development (PUD) concept plan
review for a two (2)-story, forty-eight (48) apartment units in two (2) buildings located
on the northern side of Prairie Oaks Drive east of the Goddard School.
C. Public Works/Sewer and Water Committee
(1) Discussion & Possible Action Re: Easements and agreement at 1401 Northern Lights
Road.
(2) Discussion & Possible Action Re: Professional services agreement with Bakery Tilly for
rate analysis for stormwater utility.
(3) Discussion & Possible Action Re: Professional services agreement with Bakery Tilly for
rate analysis for sanitary sewer utility.
(4) Discussion & Possible Action Re: Professional services agreement with AECOM for
Project ID 2020-116.2 CTH M / CTH PB Intersection Expansion design
Old Business
A. Discussion and Possible Action Re: Public Improvements Agreement for TID 8 between the
City of Verona and ANOREV LLC and associated Escrow Agreement between the City of
Verona and ANOREV LLC
The Common Council may convene in a closed session, as authorized by Wisconsin Statute
19.85(1)(e), for the purpose of deliberating or negotiating the purchase of public properties,
the investing of public funds or conducting other specified public business, whenever
competitive or bargaining reasons deem a closed session necessary. The Common council
may convene in open session to discuss and take action on the subject matter discussed in
the closed session.
B. Discussion and Possible Action Re: City Clerk retirement agreement

The Common Council may convene in a closed session for discussion and possible action
regarding the City Clerk retirement agreement as authorized by Section 19.85(1)(c) of the
Wisconsin Statutes to consider employment, promotion, compensation or performance
evaluation data of any public employee subject to the jurisdiction or authority of the City of
Verona; and Section 19.85(1)(e) for the deliberation of or negotiation for purchase of public
properties, investment of public funds, or conduct of other specific public business, whenever
competitive or bargaining reasons require a closed session. The Common Council may
reconvene in open session to discuss and take action on the subject matter discussed in the
closed session.
13. Adjournment
Luke Diaz, Mayor
POSTED:

Miller’s Market
Verona City Hall
Verona Public Library
City Website @ www.ci.verona.wi.us

IF YOU NEED AN INTERPRETER, MATERIALS IN ALTERNATIVE FORMATS, OR OTHER ACCOMODATION TO ACCESS THE MEETING,
PLEASE CONTACT THE CITY CLERK AT 845-6495 AT LEAST 48 HOURS PRECEDING THE MEETING. EVERY REASONABLE EFFORT
WILL BE MADE TO ACCOMMODATE YOUR REQUEST.

CITY OF VERONA
MINUTES
COMMON COUNCIL
December 9, 2020
Verona City Hall
Due to the COVID-19 pandemic, the Verona Common Council held its meeting as a virtual
meeting. The Common Council did not meet at City Hall, 111 Lincoln Street. Members of the
Common Council and Staff joined the meeting by using Zoom Webinar. Members of the
public were able to join the meeting using Zoom Webinar via a computer, tablet, or
smartphone, or by calling into the meeting via phone.
1. Mayor Diaz called the meeting to order at 7:03 p.m.
2. Roll call: Alderpersons Kate Cronin, Charlotte Jerney, Chad Kemp, Katie Kohl, Christine
Posey, Heather Reekie, and Charlie Ryan were present. Alder Touchett is absent and
excused. Also present: City Administrator Adam Sayre, City Engineer Carla Fischer, and City
Attorney Bryan Kleinmaier.
3. Public Comment: Sean O’Brien stated that he wanted to thank the Council for
meeting in a special session to hear the ideas for the Klassik and Old National Bank.
The reason they asked for this meeting is due to the WHEDA Tax Credit deadline
approaching as they are proposing work-force housing with the project. In order to
continue moving forward and get funding, they need to turn in the WHEDA
application on Friday.
4. Committee Reports:
A. Plan Commission
(1) Discussion and Possible Action Re: Resolution No. R-20-049 approving a General
Development Plan (GDP) for a planned unit development (PUD) that would allow for
the construction of a three (3)-story, 63-unit apartment building with 4,978 square
feet of commercial space located at 410 and 420 West Verona Avenue
The Plan Commission held the required public hearing on December 7, 2020. Public
comments included support for this type of land use, support for the reduction of
height, support for the total amount of units, concerns regarding traffic on Rita
Avenue, the impact of traffic to the existing neighborhood, concerns with on-street
parking and traffic flow, concerns that impacts to the western neighbors are not
taken into account as were with the northern neighbors, and there was a suggestion
to split the building into two (2) separate buildings containing commercial and the
apartment units. Comments from the Plan Commission included support for the
decrease in height, compliments regarding the building design and how the brick
mimics the brick at New Century School across West Verona Avenue, support for the
density, encouragement to see the addition of a playground area, questions
regarding future improvements and impacts to West Verona Avenue, Rita Avenue,
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and access to this property, questions as to what can be done for traffic calming if
there is a problem in the future, and compliments to the applicant for making
modification due to previous Plan Commission comments. The Plan Commission
voted 7-0 to approve the General Development Plan for 410 and 420 West Verona
Avenue with the following conditions:
1. Exemptions shall be granted for the following:
a. Parking will be reduced to one (1) underground parking space per unit.
2. The approval shall be for a three (3)-story, 63-unit apartment building with 4,978
square feet of commercial space.
3. The approval shall become effective upon Northpointe Development
Corporation acquiring the property.
Cronin stated that she was pleased to see a developer willing to make changes and
listen to suggestions of staff. Cronin also likes that there will be more affordable
housing.
Kemp echo’s Cronin’s comments and added that he likes to hear that a developer
took the time to meet with neighbors and hear their concerns.
Jerney agrees with both Cronin and Kemp.
Diaz also agrees and is pleased with where it is headed.
Reekie shared that she originally voted no on this and she is disappointed in a few
things, but she does appreciate the effort the developer is putting into this.
Motion by Kohl, seconded by Cronin, to approve Resolution No. R-20-049 approving
a General Development Plan (GDP) for a planned unit development (PUD) that
would allow for the construction of a three (3)-story, 63-unit apartment building
with 4,978 square feet of commercial space located at 410 and 420 West Verona
Avenue with the stated conditions. Motion carried 7-0.
5. Old Business
A. Discussion and Possible Action Re: Resolution No. R-20-050 Addressing Tax Increment
Financing (TIF) and real estate purchase and sale agreement for the Redevelopment of
the Sugar Creek/New Century School Sites located at 401 West Verona Avenue and 420
Church Avenue.
The Common Council may convene in closed session as authorized by Section 19.85(1)(e)
of the Wisconsin Statutes for the purpose of deliberating or negotiating the purchase of
public properties, the investing of public funds, or conducting other specified public
business, whenever competitive or bargaining reasons require a closed session. The
Common Council may reconvene in open session and take action on the closed session
item.
Dan O’ Callaghan, from Steve Brown Apartments, shared thanks from the development
team for having them at the meeting. There are three basic elements for the
development. First is the affordable housing element being advanced by the Alexander
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Company with 100 units. Second, the market rate housing with 132 units and 10,000
feet of retail space. Third are the public park, plaza, and the historic New Century
School. The key to making all of this work is the WHEDA Tax Credit. The application
deadline is soon but they will not hear if they were selected until April. If they are
selected, they would work on the design during the second and third quarters of the year
then close in the fourth quarter with ground breaking shortly thereafter. They are
anticipating about 12 months of construction to clear the site, install the public
improvements and complete the first phase which is the affordable housing. Hopefully,
this will come online in late 2022. The other design elements will be getting done during
all of this. The completion date is mid-2023.
Steve Brown Apartments/The Alexander Company (developers) continues to work on
the redevelopment of the former Sugar Creek/New Century School sites. As part of that
redevelopment project, the developers are requesting $8,824,797 (principal and
interest) in pay-as-you-go TIF. The proposed TIF would subsidize rents in the commercial
portion of the project, provide an incentive for the affordable housing, and TIF for the
public infrastructure improvements including interest. The proposed TIF request is
consistent with the $8.8 million financing gap the developers identified to the City in
June of 2020. The developers are requesting approval of the resolution prior to the
December 11th WHEDA tax credits application deadline as the resolution will help assist
the developer’s application. If tax credits are not awarded to this project, the TIF
request and/or project will need modifications.
The resolution includes conditions that the pay-as-you-go TIF request is conditioned
upon the City executing agreement with the developers. As part of the resolution, a real
estate purchase and sale agreement is included as an exhibit. Items to note in the
purchase and sale agreement include:








The purchase price is $1.00
The sale is conditioned upon the Buyer receiving WHEDA tax credits that are
acceptable to the Buyer by April 30, 2021.
An operation and maintenance agreement for the property needs to be
executed on or before July 1, 2021 addressing the operation and maintenance
costs incurred by the City on the property.
If tax credits are not awarded by WHEDA, the Buyer has until July 30, 2021 (90days) to modify the scope of the project with the City. If agreement with the
Buyer and City is not reached within 90-days, the purchase agreement will
automatically terminate.
If tax credits are awarded, the Buyer would need to close on the property no
later than December 31, 2021.

The Council has the ability to enter into closed session for this item. Staff is not
providing a recommendation on this resolution at this time and would like the Council
to review the terms. Specifically, Staff encourages the Council to review the dates in the
purchase agreement including the 90-day provision and the December 31, 2021 date.
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Posey asked how we will know if the New Century building is being maintained.
Sayre stated that the City is in the process of purchasing the property from the school
district. The anticipated closing will happen sometime next week. As part of that, the
City is considering how to keep the building running without causing damage to it. As of
today, the plan is to keep the heat on in the building for the winter, keep the water on,
and closing off the access to the old Sugar Creek building.
Diaz asked if we have a plan to check for problems if the water is not being run.
Sayre stated that they have not looked specifically into that. The water will be turned off
in the old Sugar Creek building and the pipes flushed out. The New Century building will
have the water left on and we will figure out a plan to maintain it. We have no plans of
having the building occupied.
Cronin asked if 90 days will be long enough if they are not awarded the WHEDA grant.
Sayre stated that there is nothing that prohibits us from extending it if things are
working well, but it is smart to have a cutoff date in place.
Motion by Kemp, seconded by Kohl, to move into closed session to discuss Resolution
No. R-20-050 addressing Tax Increment Financing (TIF) and real estate purchase and sale
agreement for the Redevelopment of the Sugar Creek/New Century School Sites located
at 401 West Verona Avenue and 420 Church Avenue. Motion carried 7-0.
6. New Business
A. Discussion and Possible Action Re: Performance of a City Employee
The Common Council may convene in a closed session for discussion and permissible
action regarding the performance of a City employee as authorized by Section
19.85(1)(c) of the Wisconsin Statutes to consider employment, promotion, compensation
or performance evaluation data of any public employee subject to the jurisdiction or
authority of the City of Verona; specifically for purposes of considering employment and
performance of a City Hall employee and appointee of the Council.
Motion by Kemp, seconded by Jerney, to move into closed session to discuss the
performance of a City Employee. The Common Council may convene in closed session as
authorized by Section 19.85(1)(c) of the Wisconsin Statutes to consider employment,
promotion, compensation or performance evaluation data of any public employee
subject to the jurisdiction or authority of the City of Verona; specifically for purposes of
considering employment and performance of a City Hall employee and appointee of the
Council. The Common Council may reconvene in open session and take action on the
closed session item. On roll call: Alder Kohl – Aye; Alder Cronin – Aye; Alder Ryan – Aye;
Alder Jerney – Aye; Alder Reekie – Aye; Alder Kemp – Aye; Alder Posey – Aye. Motion
carried 7-0. The Common Council convened in closed session at 7:37 p.m.
CLOSED SESSION

The Common Council reconvened in open session at 8:30 p.m.
Diaz stated the conversation is ongoing.
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12. Adjournment:
Motion by Reekie, seconded by Kemp, to adjourn at 8:30 p.m. Motion carried 7-0.
Kayla Martin
Deputy City Clerk
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CITY OF VERONA
MINUTES
COMMON COUNCIL
December 14, 2020
Verona City Hall
Due to the COVID-19 pandemic, the Verona Common Council held its meeting as a virtual
meeting. The Common Council did not meet at City Hall, 111 Lincoln Street. Members of the
Common Council and Staff joined the meeting by using Zoom Webinar. Members of the
public were able to join the meeting using Zoom Webinar via a computer, tablet, or
smartphone, or by calling into the meeting via phone.
1. Mayor Diaz called the meeting to order at 7:02 p.m.
2. Roll call: Alderpersons Kate Cronin, Charlotte Jerney, Chad Kemp, Katie Kohl, Christine
Posey, Heather Reekie, Even Touchett, and Charlie Ryan were present. Also present: City
Administrator Adam Sayre, City Engineer Carla Fischer, and City Attorney Bryan Kleinmaier.
3. Public Comment:












Jennifer Johncox stated that she is disappointed with the lack of communication on the
sewer project.
Amy Fowler stated that she is disappointed in the lack of transparency on the sewer
project. She also feels that the Ice Age Trail needs to remain as a nature trail.
Roly Tvedt stated that he is disappointed with all the trees being cut down. He would
like to see more trees planted where they were cut down.
Sam Sibley shared that he is concerned about the water quality of Badger Mill Creek and
keeping sun off it. He asked that the City has more transparency and better
communication.
Kyla Smith shared that she is disappointed with the lack of communication and how
things were handled. She would like an in-depth investigation done about the mistakes
that were made about this project and more details that the average citizen can
understand.
Joe and Jocelyn Przywara do not feel like the concerns of the neighbors have been
heard. They feel the project was not handled well and should have been more
transparency with plans as well as inaccurate information given. They also asked that
the project be paused until a better plan can be put in place.
Dawn Regenbogen stated that she agreed with her neighbors. She feels that the Public
Works Department has not been careful enough with keeping the integrity of the land
and natural preserve. She asked that the project be paused until we can take a better
look at where we are headed and how we can restore the area.
Lizbeth Ramseier echoed the concerns of all the neighbors. She believes there are many
mistakes that have been made during this project. She would also like the project to be
stopped until more research is done.
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Steve Madalinski would like to voice concern for restoration. He would also like to know
what the plan is for access to the bridges during this process.

Diaz asked Sayre to give a bit of an update on how the City is handling the
restoration process.
Sayre stated that Staff is putting together some information for a future meeting.
They are working on the restoration plan that can be discussed later.
4. Approval of minutes from the November 23, 2020 Common Council meeting.
Motion by Reekie, seconded by Ryan, to approve the minutes of the November 23,
2020 Common Council meeting. Motion carried 8-0.
5. Mayor’s Business:
 Diaz commented that the Council will work on being very good at
communicating things with the public.
A. 2020 Election Inspector Appreciation Proclamation
6. Announcements:
 Cronin shared that the Library is still doing curbside pick-up as well as the
move of the pick-up location.
7. Administrator’s Report:
Upcoming Meetings/Events:
 Sustainability Task Force – December 16th at 7:00 p.m.
 Verona Area Leadership Council – December 17th at 5:00 p.m.
Alternate Side Parking: In effect until April 1st
Tax Bills went out December 7th.
District 3 has an open Common Council Seat.
The only active recruitment is for the Battalion Chief for the Fire Department.
8. Engineer’s Report:
 Lincoln Street Stormwater Facility Design: The team is currently addressing
comments from the DNR in order to finalize the 90% design documents.
 N. Main Street Water Main Replacement Design: Plans were sent to the utilities for
review, and utility conflicts are being addressed.
 Well 6 Pumping Station Construction: The project was substantially complete on
November 20th, and the Well is operational. The contractor is finishing up punch list
items, and closeout documents are being finalized.
 Verona Area High School Construction – Traffic Improvements: All project roads are
open to traffic with some traffic lane restrictions anticipated to complete remaining
punch list and re‐work items. The contractor has been slowly chipping away at this
list and it is down to two tasks at this time.
 The Woods at Cathedral Point Phase 1: A letter of acceptance and reduction of letter
of credit will be prepared once the tally of the work deferred to 2021 has been
prepared.
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Eastside Interceptor: There are two City staff on site. Bruce Street is closed as of
November 30th with anticipated opening in mid-January. Ice Age Trail is detoured to
Main Street then to Military Ridge State Trail. The clearing and grooming contractor
has completed initial operations. They plan to be back on site later to complete the
remainder of the work. There is a tunneling plan for County Highway M that is being
reviewed. At this point there will be no blasting in the trench.

10. Committee Reports:
A. Finance Committee
(1) Discussion and Possible Action Re: Payment of bills. Motion by Kemp, seconded
by Cronin, to pay the bills in the amount of $997,879.01. Motion carried 8-0.
B. Verona Economic Development Commission
(1) Discussion and Possible Action Re: Loan modification request from Eric and
Allison Plumer, Treehouse Verona located at 201 East Verona Avenue
Due to COVID-19, the Treehouse Verona has requested modifications to their
existing loan with the City. The Treehouse has requested to move six (6) loan
payments (December - May) to the end of the current loan schedule and to
extend the final payment date six (6) months to allow flexibility during the
pandemic. Prior to the pandemic, the Treehouse was paying ahead on their
payments and the goal would be to resume paying ahead as soon as possible.
The Verona Economic Development Commission discussed the loan
modification request on December 7th and voted 5-0 to recommend approval of
the loan modification.
Motion by Reekie, seconded by Posey, to approve the Loan modification
request from Eric and Allison Plumer, Treehouse Verona located at 201 East
Verona Avenue. Motion carried 8-0.
C. Public Safety & Welfare Committee
(1) Discussion and Possible Action Re: Ordinance 20-971 Amending Section 10-1-27
of the Code of Ordinances relating to parking restrictions in median areas
The proposed Ordinance amendment would restrict parking in the median areas
along Fortune Drive, Laser Street, Winchester Pass, and East Chapel Royal Drive. The
medians in these locations create the need to restrict the parking to ensure traffic
can safely travel through these areas.
Motion by Reekie, seconded by Touchett, to approve Ordinance 20-971 Amending
Section 10-1-27 of the Code of Ordinances relating to parking restrictions in median
areas. Motion carried 8-0.
(2) Discussion and Possible Action Re: Ordinance 20-972 Amending Section 10-1-29
of the Code of Ordinances relating to winter parking restrictions
The proposed Ordinance amendment would restrict parking in the winter for the
median area along Winchester Pass. The median in this location creates the need to
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restrict the parking to ensure traffic and snow plows can safely travel through this
area.
Motion by Reekie, seconded by Touchett, to approve Ordinance 20-972 Amending
Section 10-1-29 of the Code of Ordinances relating to winter parking restrictions.
Motion carried 8-0.
D. Plan Commission
(1) Discussion & Possible Action Re: Resolution No. R-20-051 approving a Precise
Implementation Plan, known as Sugar Creek Commons, for two (2) four (4) story
buildings containing 143-apartment units and 26,000 square feet of commercial
space located at the southwest corner of West Verona Avenue and Legion Street
The Plan Commission held the required public hearing on December 7, 2020 and
there were no public comments. Comments from the Plan Commission included
concerns regarding how the site has been maintained, what recourse the City will
have if the conditions are not followed, and the site does not have a lot of green
space.
The Plan Commission voted 7-0 to approve the Precise Implementation Plan on
West Verona Avenue that would allow for the construction two (2) buildings
containing a total of 143-multi-family units and 26,000 square feet of commercial
space with the following conditions:
1. Prior to the issuance of building permits for Building “B”, Forward
Development Group shall enter into a Developer’s Agreement with the City
of Verona.
2. Forward Development Group shall install and maintain a multi-family
notification sign as outlined in the City’s Residential Development Policy,
which will have their contact information posted on the sign.
3. If construction on the property has not started by April 1, 2021, FDG shall
grade, seed and restore the site so the site has the appearance of open space
no later than April 22, 2022.
4. The site shall remain free of weeds, and tall grass shall be cut.
5. If construction on the property has not started by April 1, 2021, all
debris/construction material shall be removed from the property no later
than April 22, 2022.
6. If active construction is not occurring, the construction fence shall be
removed from the Property.
7. There shall be no herbicides and pesticides applied to the property if the
property needs to be reseeded.
Motion by Kohl, seconded by Kemp, to approve Resolution No. R-20-051
approving a Precise Implementation Plan, known as Sugar Creek Commons, for
two (2) four (4) story buildings containing 143-apartment units and 26,000
4

square feet of commercial space located at the southwest corner of West
Verona Avenue and Legion Street with condition specified. Motion carried 7-1
with Alder Touchett voting no.
(2) Discussion and Possible Action Re: Resolution No. R-20-052 approving a certified
survey map to create two (2) lots for one (1) twin-house located at 731 and 733
Gatsby Glen Drive
There were no comments from the Plan Commission on the CSM. The Plan
Commission voted 7-0 to approve the Certified Survey Map with the following
condition:
1. A shared wall agreement shall be recorded with the Dane County Register of
Deeds.
Motion by Kohl, seconded by Reekie, to approve Resolution No. R-20-052 approving
a certified survey map to create two (2) lots for one (1) twin-house located at 731
and 733 Gatsby Glen Drive. Motion carried 8-0.
(3) Discussion and Possible Action Re: Resolution No. R-20-053 approving a certified
survey map to create two (2) lots located at 6535 Grandview Road in the Town of
Verona
There was a discussion regarding the City and Town of Verona Boundary Agreement
with regards to this property. The Plan Commission voted 7-0 to approve the
Certified Survey Map.
Motion by Kohl, seconded by Cronin, to approve Resolution No. R-20-053 approving
a certified survey map to create two (2) lots located at 6535 Grandview Road in the
Town of Verona. Motion carried 8-0.
E. Public Works/Sewer and Water Committee
(1) Discussion & Possible Action Re: Project closeout and change order No. 3 for Project
ID 2017-115, Well 6
Maddrell Excavating has substantially completed the Well 6 project. All project
documentation has been provided by the contractor. There are minor punch list
items to be address that the City is holding money back until completed. A meeting
was held with the contractor on 12/10/2020 to schedule these items. Change order
No. 3 is to rectify as-built quantities for the work required to complete the project:
The reductions of certain items including but not limited to:
o Unstable trench stabilization stone and fabric
o Asphalt paving
o Pump stage changes
o Roof Hatch
o No explosive use or fire shots for bore hole
The addition of certain items including but not limited to:
5

o
o
o
o

Mason winter work enclosures
Containment curb
Additional epoxy flooring covering
Generator air flow / louvers modifications

This will close the contract with Maddrell and partial final payment will be issued.
The City is holding back $35,000 of the final pay application until the items are
completed. The contract notes are as follows:
Contract award value = $2,604,102.50
Previous change orders = $134,037.48 (add)
Change order No. 3 = ($101,531.52) (deduct)
Contract value after incorporating this change order = $2,636,608.46
Motion by Touchett, seconded by Ryan, to approve the Project closeout and change
order no. 3 for Project ID 2017-115, Well 6. Motion carried 8-0.
10. Old Business
A. Discussion and Possible Action Re: Public Improvements Development agreement, TIF
agreement, tax agreements, and municipal revenue obligation resolution for the Sugar
Creek Commons project in Tax Incremental District #9
The Common Council may convene in a closed session, as authorized by Wisconsin
Statute 19.85(1)(e), for the purpose of deliberating or negotiating the purchase of public
properties, the investing of public funds or conducting other specified public business,
whenever competitive or bargaining reasons deem a closed session necessary. The
Common council may convene in open session to discuss and take action on the subject
matter discussed in the closed session.
On February 10, 2020, the City approved a TIF development agreement and public
improvements agreement with Sugar Creek Commons, LLC to redevelop the property at
509 West Verona Avenue. To date, the approved TIF development agreement and
public improvement agreements have not been signed by the developer. Further, the
development project has not started construction. The approved agreements had
milestone dates that have not been met by the developer. The draft development and
TIF agreements include revised dates anticipating the public improvement construction
shall commence on or before March 1, 2021, and shall be completed by July 31, 2021.
Further, the approval includes tax agreements and the issuance of the municipal
revenue obligation in the amount of $3,200,000. Staff recommends approval of the
development agreement, TIF agreement, tax agreements, and municipal revenue
obligation subject to final review by the City Administrator and City Attorney.
Diaz asked what will happen if the developer does not develop the property.
Sayre stated there are dates in the approved Precise Implementation Plan to ensure
tasks are done by those dates and if not they need to restore the land to open space.
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The developer also has to start building by July 2021 in order to get the tax incremental
financing. The only modifications that have been made were with the dates.
Posey is glad to see some hard dates put in place.
Motion by Kemp, seconded by Kohl, to approve the Public Improvements Development
agreement, TIF agreement, tax agreements for the Sugar Creek Commons project in Tax
Incremental District #9 subject to final review by the City Administrator and City
Attorney. Motion carried 8-0.
Motion by Cronin, seconded by Kohl, to approve the municipal revenue obligation
resolution for the Sugar Creek Commons project in Tax Incremental District #9 subject
to the execution of the agreements. Motion carried 8-0.
B. Discussion and Possible Action Re: Acquisition for Parcel 2 located along S. Main Street
for Project ID 2018-108, Eastside Sanitary Sewer interceptor Replacement
The Common Council may convene in a closed session, as authorized by Wisconsin
Statute 19.85(1)(e), for the purpose of deliberating or negotiating the purchase of public
properties, the investing of public funds or conducting other specified public business,
whenever competitive or bargaining reasons deem a closed session necessary. The
Common council may convene in open session to discuss and take action on the subject
matter discussed in the closed session.
Parcel 2 is just north of South Main Street and east / south of the Badger Mill Creek with
an approximate area of 0.54 acres all within a mapped floodway and requires the
following easements for the project:
Permanent limited easement = 0.15 acres
Temporary limited easement = 0.14 acres
Communication started with the property owner in late May, continued into early June,
and the parties could not reach agreement. In late July / early August, Staff proceeded
with the statutory steps for the land acquisition. It has been the full intention to work
with the owner and reach a negotiated settlement.
Staff is requesting a closed session discussion for the acquisition of land, the
jurisdictional offer, and award of damages for the acquisition.
Public Works Director Theran Jacobson joined the meeting for the closed session.
Motion by Reekie, seconded by Kemp, to move into closed session to discuss the
acquisition for Parcel 2 located along S. Main Street for Project ID 2018-108, Eastside
Sanitary Sewer interceptor Replacement. The Common Council may convene in closed
session as authorized by Section 19.85(1)(e) of the Wisconsin Statutes for the purpose
of deliberating or negotiating the purchase of public properties, the investing of public
funds, or conducting other specified public business, whenever competitive or
bargaining reasons require a closed session. The Common Council may reconvene in
open session and take action on the closed session item. On roll call: Alder Cronin – Aye;
Alder Posey – Aye; Alder Jerney – Aye; Alder Kemp – Aye; Alder Ryan – Aye; Alder Kohl –
7

Aye; Alder Reekie – Aye; Alder Touchett – Aye. Motion carried 8-0. The Common Council
convened in closed session at 8:50 p.m.
CLOSED SESSION

The Common Council reconvened in open session at 10:40 p.m.
C. Discussion and Possible Action Re: Performance of a City Employee
The Common Council may convene in a closed session for discussion and permissible
action regarding the performance of a City employee as authorized by Section
19.85(1)(c) of the Wisconsin Statutes to consider employment, promotion, compensation
or performance evaluation data of any public employee subject to the jurisdiction or
authority of the City of Verona; specifically for purposes of considering employment and
performance of a City Hall employee and appointee of the Council.
Motion by Kohl, seconded by Posey, to move into closed session to discuss the
performance of a City Employee. The Common Council may convene in closed session as
authorized by Section 19.85(1)(c) of the Wisconsin Statutes for the purpose of
deliberating or negotiating the purchase of public properties, the investing of public
funds, or conducting other specified public business, whenever competitive or
bargaining reasons require a closed session. The Common Council may reconvene in
open session and take action on the closed session item. On roll call: Alder Kemp – Aye;
Alder Posey – Aye; Alder Ryan – Aye; Alder Reekie – Aye; Alder Cronin – Aye; Alder Kohl
– Aye; Alder Touchett – Aye; Alder Jerney – Aye. Motion carried 8-0. The Common
Council convened in closed session at 8:50 p.m.
CLOSED SESSION

The Common Council reconvened in open session at 10:40 p.m.
11. Adjournment:
Motion by Touchett, seconded by Reekie, to adjourn at 10:42 p.m. Motion carried 8-0.
Kayla Martin
Deputy City Clerk
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Administrator Report for January 11, 2021

Upcoming Meetings/Events


Neighborhood Meeting for Eastside Interceptor Project – January 13th



Martin Luther King Jr. Day – January 18th – Holiday



Tourism Commission – January 19th

Alternate Side Parking
In order to make room for snow plowing, effective November 20th through April 1st
parking is prohibited from 1:00 a.m. to 6:00 a.m. on the even-numbered side of any
public street on the odd-numbered calendar days, and on the odd-numbered side of the
public street on the even numbered calendar days except as otherwise posted.
Violators may be subject to a fine and/or towing.
Tax Bills
Tax bill were mailed out on December 7th. So far the City has processed approximately
3,600 bills and collected more than $21,000,000. As a reminder, City Hall is closed on
January 18th.
Christmas Tree Pick-Up
The Public Works Department will collect trees weekly throughout the City during the
month of January. Trees should be placed at the curb for collection. Crews will not
collect wreaths, evergreen rope, garland, or boughs as they contain wires that can
damage equipment; these items should be placed in refuse bins.
Employee Work Anniversaries
The following employees have January work anniversaries:










Marty Cieslik – Engineer Project Coordinator – 14 years
Dominique Ramierz – Police Officer – 3 years
Brian Gutweiler – Firefighter – 10 years
Trudy Lorandos – Circulation Supervisor – 17 years
Julie Harrison – Assistant Library Director – 12 years
Dylan Heinz – Police Officer – 4 years
Chad Ogden – Equipment/Water Operator – 15 years
Jacob Murphy – Police Officer – 1 year
Ethan Pixler – Police Officer – 1 year

CITY OF VERONA ENGINEER REPORT
for January 11, 2021
CONSTRUCTION PROJECTS
EASTSIDE INTERCEPTOR
Project includes construction of a new City‐owned sanitary interceptor and Madison Metropolitan
Sewerage District (MMSD) Forcemain.












Traffic Control
o Bruce Street is anticipated to be open to traffic on temporary pavement the week of
January 11.
o Bruce Street will be closed again in the spring to complete permanent roadway
construction and restoration.
o Ice Age Trail is detoured to S. Main Street to Military Ridge State Trail.
Tunneling
o Tunneling pits are beginning to be dug for the S. Main Street crossing.
o Tunnel/pounding operations are anticipated to begin this week.
o Tunneling/pounding operations will take anywhere from two to six weeks to complete,
depending on site conditions encountered. A mailing was sent to adjacent properties on
December 18, 2020.
Rock excavation
o None anticipated at this time
 Test drilling and pits from Bruce Street to just north of S. Main Street initially
indicate no bedrock within trench.
Pipe installation
o Gravity Sewer and MMSD Force Main is currently being installed between Bruce Street
and S. Main Street and is anticipated to be installed in this segment by mid to late
February.
Clearing
o Clearing and grubbing contractor has completed initial operations.
o Plan to be back on site later this month or next month to complete the remainder of the
work north of S. Main Street.
Dane County work
o Majority of the work will take place next summer.

Project Website: https://www.ci.verona.wi.us/729/Eastside‐Interceptor‐Gravity‐Sanitary‐Se
VERONA AREA HIGH SCHOOL CONSTRUCTION – TRAFFIC IMPROVEMENTS
All project roads are open to traffic with some traffic lane restrictions anticipated to complete remaining
punchlist and re‐work items. The contractor has been slowly chipping away at this list and it is down to
two tasks at this time.

Https://Aecom.Sharepoint.Com/Sites/Veronasitereviews/Shared Documents/General/Engineer Report/Engineer Report 20210111.Docx

THE WOODS AT CATHEDRAL POINT PHASE 1
A letter of acceptance and reduction of letter of credit will be prepared once the tally of the work
deferred to 2021 has been prepared.

MAJOR DESIGN PROJECTS
LINCOLN STREET STORMWATER FACILITY DESIGN
Final design is progressing on the pond design and modeling, pond embankment (dam) design and
permitting, and corresponding hydraulic and water quality modeling. The team is finalizing the 90%
design documents with an anticipated project bidding in February. Notices have gone out to
immediately adjacent property owners as part of the permitting process (this property is owned by the
City and Dane County). In January the City will be mailing notices to a larger group of adjacent property
owners notifying them of a Public Information Meeting for the project.
N. MAIN STREET WATER MAIN REPLACEMENT DESIGN
90% plans are being finalized with an anticipated project bidding in February.

Https://Aecom.Sharepoint.Com/Sites/Veronasitereviews/Shared Documents/General/Engineer Report/Engineer Report 20210111.Docx

MEMORANDUM
To:

Mayor and Council Members

From: Adam Sayre, City Administrator
Date: January 8, 2021
Re:

Administrator’s Memo – January 11, 2021 Common Council Meeting

Listed below is an explanation of items on the January 11, 2021 Common Council agenda:
Discussion and Possible Action Re: Eastside Interceptor Gravity Sewer Project
On January 6th City Staff received information from the Friends of the Badger Mill Creek
regarding the eastside interceptor gravity sewer project. Staff shared this information with the
Council by email and has also included the information in the Council packet. A neighborhood
meeting for this project will be held on January 13th at 5:30 p.m. on Zoom. The meeting will
include presentations and discussions by the City of Verona, Ice Age Trail Alliance, Madison
Metropolitan Sewerage District, and Dane County. The public will have the opportunity the ask
questions after the presentations.
Information on this project is located on the City’s website below and the website is updated as
the project progresses. A significant amount of vegetation was removed as part of the project.
The majority of trees removed were volunteer species such as cottonwood, box elder, willow,
silver maple, elm, and mulberry. Further, this area also contained honeysuckle, buckthorn, and
other invasive species. Regrettably there were a handful of oak trees that were within the
project limits that were removed. Staff continues to work on restoration plans for the area and
will present more information at the neighborhood meeting and at future meetings.
Staff has not had time to fully review and address the information from the Friends of the
Badger Mill Creek, but will be able to address the items at a future meeting. The Council may
want to consider referring this item to the Public Works/Sewer and Water Committee for
review and consideration. Further, as the restoration plans are created, the Council may want
to direct those plans to the Park Board for review.
Staff is available to answer questions.
https://www.ci.verona.wi.us/729/Eastside-Interceptor-Gravity-Sanitary-Se
Plan Commission
1. Discussion and Possible Action Re: Resolution No. R-21-001 approving a conditional use
permit (CUP) for an event center located at 1105 Laser Street, Suite 101
The Plan Commission held the required public hearing on January 4, 2021 and discussed the
project. Comments from the Plan Commission included who is the tenant for the other
portion of the building, will there be outdoor music, and an agreement that this is a good

location for an event center even if there is music. The Plan Commission voted 7-0 to
recommend approval of the CUP.
2. Discussion and Possible Action Re: Resolution No. R-21-002 approving a certified survey
map to create two (2) lots located at 200 Keenan Court
The proposed certified survey map will create two (2) lots from the existing one (1) lot at
200 Keenan Court. The Plan Commission voted 7-0 that a certified survey map be approved
to subdivide one (1) lot into two (2) lots located at 200 Keenan Court with the following
conditions:
1. A shared access easement agreement is recorded for the two (2) lots to allow access for
the new Lot 2.
2. A shared parking agreement to allow Lot 1 and Lot 2 to utilize the same parking.
3. Discussion and Possible Action Re: Planned Unit Development (PUD) concept plan review
for a two (2)-story, forty-eight (48) apartment units in two (2) buildings located on the
northern side of Prairie Oaks Drive east of the Goddard School.
The applicant is proposing a Planned Unit Development (PUD) concept plan that would
allow for the construction of forty-eight (48) apartment units in two (2) buildings. The Plan
Commission discussed the project on January 4, 2021. Comments from the Plan Commission
included questions if an electric vehicle charging station would be installed, support for
installing conduit for an electric vehicle charging station if charging stations aren’t installed
at the onset, support for the playground, support for the reduction in the setbacks,
verification regarding multi-family proposals in the area, support for the overall appearance
of the building, encouragement that this is a good land use for this site, emphasized the
importance to involve the northern existing residential neighbors throughout the process,
and encourage trees and landscaping between the existing neighboring properties. The
Council is encouraged to provide feedback and recommendations to the applicant on the
concept especially as to whether multi-family will be supported for this property. No formal
motion is required as this is the conceptual review of the project.
Public Works/Sewer and Water Committee
1. Discussion & Possible Action Re: Easements and agreement at 1401 Northern Lights Road
Attached are two easements that will be located on City of Verona property north of the
City quarry on Northern Lights Road (near the intersection of Northern Lights and County
Highway PD).


One easement is between the City and Epic, and allows Epic to construct a
substation and related facilities within the easement area. The City agreed to allow
Epic to construct and locate the substation in this area per an agreement previously
executed by the parties.



The second easement is between the City and American Transmission Company
(ATC). This easement allows ATC to construct a substation and transmission facilities
within the easement area. ATC is paying the City $362,500 for the easement.

Finally, there is a third document that is a supplemental agreement to the two
easements. The easement areas for the ATC easement and the Epic easement will be
immediately adjacent to one another, and there will also be an overlap for access
purposes. In effort to keep the City from getting in the middle of any possible disputes
regarding the easements, the supplemental agreement provides certain protections for the
City.
City staff recommends approval of all three documents, and will be prepared to answer any
questions that the Common Council may have.
2. Discussion & Possible Action Re: Professional services agreement with Bakery Tilly for rate
analysis for stormwater utility
This agreement with Baker Tilly is to perform a financial forecast for the stormwater utility
to determine rate changes due to operational budgets and capital improvement projects.
The last rate change study for the stormwater utility was presented on July 23, 2018. The
rate changed from $53 (created in 2011) to $66 (R-18-046 on Sept. 10, 2018). This
agreement is not to exceed $6,000.
3. Discussion & Possible Action Re: Professional services agreement with Bakery Tilly for
rate analysis for sanitary sewer utility
This agreement with Baker Tilly is to perform a financial forecast for the sewer utility to
determine rate changes due to operational budgets and capital improvement projects. The
last rate change study for the sewer utility was presented in June of 2016. Rates were
modified under Ordinance R-19-876. This agreement is not to exceed $6,000.
4. Discussion & Possible Action Re: Professional services agreement with AECOM for Project
ID 2020-116.2 CTH M / CTH PB Intersection Expansion design
This agreement with AECOM is for the phase 2 elements for the CTH PB / CTH M
intersection expansion due to the increased traffic volumes in the region and more
specifically within the TID 8 boundary. This agreement includes design, plan development,
permitting, project manual and bidding services. The agreements are split into phases: Field
survey (approved on October 26, 2020) to expedite the work prior to winter months and
design.
This agreement is not to exceed $158,595.

OLD BUSINESS
A. Discussion and Possible Action Re: Public Improvements Agreement for TID 8 between the
City of Verona and ANOREV LLC and associated Escrow Agreement between the City of
Verona and ANOREV LLC
The proposed public improvement and escrow agreements will provide for public
improvements for Tax Increment Financing District #8 (District) located in the Verona
Technology Park. Road improvements associated with these agreements include updates to
CTH PB/CTH M including the signalization of the off-ramps on 18/151, and turning lane
improvements at CTH PB and CTH M. The agreement also provides a water loop that will
help fortify the water supply for existing and future business within the District.
Staff and the City Attorney have negotiated terms for this agreement. Per the public
improvements and escrow agreements, ANOREV LLC will deposit $2,035,000 with the City in
order to pay the public improvement costs. After all the public improvements are
completed, the City and ANOREV LLC will true-up the final actual costs of the project. Then,
using tax increment from the District, the City will reimburse ANOREV up to the final actual
costs of the project (estimated at $2,035,000) by paying, on an annual basis, 90% of the
available tax increment generated within the District to ANOREV. All public improvements
will be complete by the end of 2022.
Staff recommends approval of the public improvements agreement for TID 8 between the
City of Verona and ANOREV LLC and approval of the associated escrow agreement between
the City of Verona and ANOREV LLC.
B. Discussion and Possible Action Re: City Clerk retirement agreement
Staff is requesting a closed session with the Common Council to a retirement agreement
with the City Clerk.

Statement to the Verona Common Council from the Friends of Badger Mill Creek
Community Concerns and Requests for the East View Heights Nature
Sanctuary and Badger Mill Creek Corridor
January 6, 2021

Dear Common Council Members,
We acknowledge the need to maintain and improve utilities and are happy to live in a community that is proactive
in addressing the needs of its citizens. That said, we are dismayed by the manner with which the Eastside
Interceptor Gravity Sanitary Sewer Project work was communicated and initiated. In particular, much of the East
View Heights Nature Sanctuary was clear-cut, and no immediate care was taken to preserve the riparian zone or
mitigate against project runoff into the creek. The need for better communication with the community and
dedicated protection of public natural resources associated with this project is clear.
Moving forward, a change in mindset among community leaders is critical: the project site is not a utility corridor
that happens to also have a creek; it is a natural area, a trout stream and a treasured place for recreation and
solace that, unfortunately, also accommodates the sewer. Accordingly, the City of Verona 2016-2021
Comprehensive Outdoor Recreation Plan highlights the East View Heights Nature Sanctuary and its connection to
Badger Mill Creek and the Ice Age National Trail. Restoration work in the sanctuary following a 1996 utility project
was undervalued and incomplete. Restoration following the current project must not be an afterthought.
A major immediate concern for citizens is the practical absence of ongoing oversight by an official advocate
representing the long-term interests of the community and natural area. This oversight is needed to check the
apparent attitude that the project should proceed with the contractor’s convenience as the primary concern.
Moving forward, we request the creation of, and sustained funding for, a formal restoration plan for the City of
Verona portion of the sewage interceptor project, consistent with its existing designation as parkland and ongoing
efforts in the area by Dane County.
In closing, we invite you to explore the companion document to this letter, which provides additional information
about this natural area and describes our requests of the city in more detail. We look forward to hearing from
subject matter experts at the January 13th (5:30pm) Zoom meeting (https://zoom.us/j/92894528767) and
encourage others to join this meeting to learn what steps will be taken to ensure that the nature sanctuary is
protected, rehabilitated and maintained for the benefit of our community. Together, we can take this degraded
ecosystem and turn it into a restored and revitalized asset.

Sincerely,
Friends of Badger Mill Creek

(Signatures on the following page)

Bart Naugle, Forest View Drive, District 4
The Sibley Family, Melody Lane, District 3
Sharon Hammer, Goldenrod Circle, District 4
John, Lizbeth, Erick Ramseier, Melody Circle, District 3
The Smith Family, Melody Circle, District 3
The Olig Family, Forest View Drive, District 4
Garth Larson, District 3
Rebecca Williams, Basswood Ave, District 2
The Johncox Family, Melody Circle, District 3
The Mitchell Family, Forest View Drive, District 4
Steve and Peggy Madalinski, Harvest Lane, District 4
Rose Bohmann, S. Franklin Street, District 3
Julie Salzman, Forest View Drive, District 4
Anne Johnson, Melody Lane, District 3
Brian and Judy Christian, Arbor Vitae Place, District 4
Karen Dettinger and Bob Witt, S. Hillcrest Drive, District 4
Mike and Amy Fowler, S. Hillcrest Drive, District 4
Andrew Frank-Loron, District 4
Kathryn Kuehn, Linden Street, District 2
Ricardo Calderón Tejo and Krissa Hinzman, Melody Circle, District 3
Dia J. Caulkins, Lucille Street, District 1
The Przywara Family, S. Hillcrest Drive, District 4
Roly Tvedt, S. Main Street, District 3
Ann Geiss, S. Hillcrest Drive, District 4
Tom Klingbiel, Arbor Vitae Place, District 4
Jeff and Michelle Byrne, Arbor Vitae Place, District 4
Paul and Kaitlin Kunde, Lincoln Street, District 3

Community Concerns and Requests for the East View
Heights Nature Sanctuary and Badger Mill Creek Corridor
Within the Badger Mill Creek Corridor, the City of Verona has recently begun work on the Eastside Interceptor
Gravity Sanitary Sewer Project. This corridor is a unique environmental resource for our community: it includes
Badger Mill Creek, oak woodlands, and the Johnstown Terminal Moraine together on public land. It is only a
10-minute walk from downtown. The Central section has been designated by the city as the East View Heights
Nature Sanctuary. The Badger Mill Creek is also identified as an important environmental resource in Dane
County through county restoration and conservation plans.
Existing Parks and Open Space Map Showing East View Heights Nature Sanctuary on page 77
https://www.ci.verona.wi.us/DocumentCenter/View/1341/City-of-Verona-Comprehensive-Outdoor-Recreation-P
lanpdf
Dane County Badger Mill Creek Stream Restoration
https://www.danecountyparks.com/parksproject/detail/Badger-Mill-Creek-Stream-Restoration
Dane County Sugar River and Badger Mill Creek 2020 Conservation Purchase
https://www.countyofdane.com/PressDetail/10687

Cold Water Fishery in the City of Verona
South of the Lincoln Street Bridge, the Badger Mill Creek is a cold water fishery and supports trout. This
section of the Badger Mill Creek corridor includes both forest canopy and natural springs that feed the creek
and contribute to the cooler water temperatures. This area is within the Central and South sections of the
Eastside Interceptor Gravity Sanitary Sewer Project.

“Currently, Badger Mill Creek is designated a
Cold Water Fishery from its confluence with the
Sugar River upstream to the Lincoln Street
bridge. From the bridge to the MMSD
wastewater treatment plant outfall the Creek is
designated as a Warm Water Forage Fish
community with trout potential. Springs, seeps
and watercress in Badger Mill Creek indicate
groundwater upwelling in the stream and
indicate that there is tremendous potential to first
protect and then enhance water resources found
here.”
-From page 13 of the City of Verona
Comprehensive Plan Chapter 5 Natural and
Cultural Resources
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Terminal Moraine in the City of Verona
A Terminal Moraine is also present in the Badger Mill Creek Corridor. It is part of the Johnstown Moraine which
marks the farthest extent of the ice of the Green Bay Lobe during the last glaciation. While much of the land in
Verona was historically cleared for agricultural purposes, the trees on the moraine were not cleared because
the slope made that specific area unsuitable for farming.

https://wgnhs.wisc.edu/catalog/publication/000192/resource/es043plate01
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Project Concerns
1. Lack of Transparency
A.

B.

City employees have been working on this project for years. However, a public meeting was only
scheduled days before work was scheduled to begin. The public meeting was held on October 29,
2020, and work was scheduled to begin on November 2. By not sharing details about the project, the
city prevented the community from providing feedback.
City staff and elected officials have not been adequately distinguishing between the different
sections of the project corridor when sharing information (South, Central, North). It is misleading to
respond to concerns about the Central and South sections of the project with information that only
applies to the North section. There are significant differences including the history of the land,
habitat, and restoration plans.
○ Ownership: The North section is largely on county-owned land; the Central and South sections
are on city-owned land.
○ Land use: The land in the vicinity of the North section was farmed. Trees were historically
cleared and the creek was historically channelized. Land in the Central section was not farmed
due to the steep slopes of the end moraines. Since the Central section wasn’t farmed, there
were many 100+ year old oak trees and the creek remained natural.
○ Temperature of the creek: North of the Lincoln Street Bridge, the creek is a warm water forage
fish community. South of the Lincoln Street Bridge, in the Central and Southern sections, the
Badger Mill Creek is a cold water fishery and supports trout (see reference to City of Verona
Comprehensive Plan under Cold Water Fishery on page 2). In the Central section there are
natural springs that form a rivulet which feeds the creek, creating cooler water temperatures.
○ Restoration: Prior to the project start, the county identified ways to preserve some trees within
the limits of construction and to improve the ecosystems of the North section including
rehabilitating the historically altered creek and removing invasive scrub and trees. At the
October 29th public meeting, the city of Verona shared there were no plans for creek restoration
or for planting trees on the city-owned land south of the Lincoln Street Bridge.

2. Misleading or Incorrect Information
A.

B.

C.

Signs posted on the Ice Age Trail stated a 60-foot path would be cleared. 60 feet is the narrowest
width cleared with many sections cleared to over 100 feet and up to 160 feet from the creek. This is
the first time residents were given notice of the sewer project. On December 18th, the city
acknowledged there were signs posted with incorrect information, but blamed it on the volunteers
who put up the signs. It was the city’s responsibility to share accurate information with the public.
At the public meeting, in conversation with community members, and on the project web site, the
Public Works Department has stated that the area to be cleared for this project was essentially the
same area cleared 30 years ago during a previous project. Many, many trees decades older than 30
years were cleared (see example of one pile of trunks in photo on page 1). Inaccurately stating the
area was previously cleared hid the negative impact of clearing the oak woodland in the East View
Heights Nature Sanctuary.
The city has stated that the Ice Age Trail will not be paved. This is misleading.
○ North of the Lincoln Street Bridge, part of the Ice Age Trail will be rerouted away from the creek.
The new route of the Ice Age Trail will not be paved. The existing trail in this section will no
longer be known as the Ice Age Trail. However this existing trail along the creek, which
4

○

community members currently identify as the Ice Age Trail, will be a paved maintenance path
under the proposed plan.
South of the Lincoln Street Bridge, the route of the Ice Age Trail has not been decided.
However, in this section, the land between the creek and the slope of the moraine is significantly
narrower requiring the Ice Age Trail to run on or adjacent to the proposed paved maintenance
path.

3. Natural Resources Compromised
A. Forested Public Land
Unlike the North Section, the Central Section (between Highway M and the Lincoln Street Bridge)
was completely clear cut inside the limits of construction, suggesting no effort was made to preserve
any trees—regardless of species, age, or proximity to the creek or sewer path itself. Even huge oaks
on the very edge of the limit of construction were indiscriminately cut.
○

At multiple points along the Central Section, the limit-of-construction line is more than 40 feet
from the pipe that will be installed closest to the slope. According to the Department of Public
Works, the trench to install the pipe will extend approximately 10 feet to either side of the pipe.
This indicates the native oak forest at the base of the terminal moraine was cut more than 30
feet from the edge of the most upland trench planned.
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○

The Central section was clear-cut to the edge of the creek, leaving no trees in the riparian zone
(the land adjacent to the creek). In the previous sewer project completed in this corridor in 1996,
a riparian buffer including trees was left intact. The pipe installed at that time is still present and
in service. It is closer to the creek than the new pipes will be.

https://dcimapapps.countyofdane.com/lwrviewer/?extent=-9966990.4935%2C5308746.9538%2C-9965461.7529
%2C5309497.5893%2C102100
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B. Terminal Moraine
The silty soil of the moraine is susceptible to erosion and trees are the best way to protect these
slopes.
○ Part of the bottom of the slope along the South Hillcrest side was cleared.
○ The clearing crew was about to clear additional sections of the slope closer to the Lincoln
Street Bridge, but after residents raised concerns about the clearing line, it was changed,
protecting more of the slope.
○ There is also a large bedrock boulder near the base of the slope marked “Not to be disturbed”
on the plan. A deep trench will cut through the fragile slope and this distinctive geological
feature.

C. Badger Mill Creek and Springs
To support the cold water fishery, it is important for the creek to remain clean, deep, and shaded.
Trees shade this habitat, stabilize the creek bank, and keep silt out of the creek and springs. The
absence of a formal restoration plan for the area south of the Lincoln Street Bridge is not consistent
with ongoing efforts by Dane County to improve Badger Mill Creek and the Sugar River watershed.
○ The woodland adjacent to the creek has been clear-cut, including the riparian buffer (the land
along the creek). Information about the importance of a forested riparian buffer can be found
here: Riparian Areas Fish and Wildlife Havens
○ Silt fence to reduce erosion was not installed in the Central or North sections until after the
clearing was completed. The city engineer indicated this is supposed to be done prior to the
cutting.
○ As they were working, crews threw trees and debris into the creek and cold water spring.
○ A paved maintenance road running along Badger Mill Creek from Highway M to Arbor Vitae
Place is not in keeping with the site’s existing designation as a nature sanctuary. More
importantly, the proposed path appears to disconnect springs from the creek. This has the
potential to increase the temperature of Badger Mill Creek, and act as a source of pollutants.
Furthermore, unpaved riparian areas are essential for accepting (and filtering) creek overflow
during large storm events, reducing the risk of flash flooding and downstream damage.
○ The current plans do not preserve the cold water spring in the Central Section, vital to keeping
the creek cooler.
7

Protection and Restoration of the Badger Mill Creek Corridor
Moving forward, a change in mindset among community leaders is critical: the project site is not a utility
corridor that happens to also have a creek; it is a natural area, a trout stream, and a treasured place for
recreation and solace for our community.
We ask the Common Council to:
●

Contract with a qualified subject matter expert who will review the project plan and identify opportunities
to minimize further damage to the nature sanctuary and Badger Mill Creek riparian zone during the
remaining phases of the project. Proactively protecting the springs, creek, moraine, and remaining
native woodland can simultaneously improve the outcome and reduce the cost of rehabilitation of the
Badger Mill Creek Corridor.

●

Identify a natural resource advocate for the project to confirm that recommendations from the subject
matter expert are followed, to periodically review project progress with the subject matter expert, and to
provide a report at the scheduled monthly public meeting.

●

Support the development and execution of a formal restoration plan for the city-owned land in the
Badger Mill Creek Corridor. This plan should:
1) Protect the cold water springs and cold water fishery of Badger Mill Creek and complement the
objectives of the restoration and conservation plans for the creek and watershed developed by
Dane County; and
2) Pursue ongoing collaboration with community partners—including Dane County Parks and the
Ice Age Trail Association—to create a linear nature park along the Badger Mill Creek as
supported by the Park, Recreation & Forestry Commission on Wednesday, July 15, 2020; and
3) Be included in the pending City of Verona Comprehensive Outdoor Recreation Plan to qualify
for future funding through the Knowles-Nelson Stewardship Grant Program.

Dane County Badger Mill Creek Stream Restoration
https://www.danecountyparks.com/parksproject/detail/Badger-Mill-Creek-Stream-Restoration
Dane County Sugar River and Badger Mill Creek 2020 Conservation Purchase
https://www.countyofdane.com/PressDetail/10687
Park, Recreation & Forestry Commission July 15, 2020 Meeting Minutes
https://www.ci.verona.wi.us/AgendaCenter/ViewFile/Minutes/_07152020-1661
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CITY OF VERONA
RESOLUTION NO. R-21-001
RESOLUTION APPROVING A CONDITIONAL USE PERMIT
TO ALLOW AN INDOOR COMMERCIAL ENTERTAINMENT, EVENT CENTER,
LAND USE AT 1105 LASER STREET

WHEREAS, the proposed Conditional Use Permit will allow for the operation of a
an event center located at 1105 Laser Street; and
WHEREAS, the Conditional Use Permit will not be detrimental to the public,
health, safety, and morals of the community; will not have a negative impact on the
neighborhood property values, environment or traffic; will not impede the orderly
development of other properties within the vicinity; and
WHEREAS, the Conditional Use Permit will not interfere with current traffic
patterns and will not violate the requirements of the Verona Zoning Ordinance; and
WHEREAS, the Plan Commission held a public hearing on the proposed
Conditional Use Permit on January 4, 2021 and voted 7-0 to recommend approval; and
NOW, THEREFORE, BE IT RESOLVED that the City of Verona Common
Council approves the Conditional Use Permit to allow an Indoor Commercial
Entertainment, event center, land use at 1105 Laser Street.

CITY OF VERONA
SEAL
______________________
Luke Diaz, Mayor
______________________
Kayla Martin, Deputy Clerk

Planning Report
City of Verona
Plan Commission 1-4-2021

1105 Laser Street, Suite 101
Conditional Use Permit

Summary: The Applicant has submitted a request for a conditional use permit to
allow an event center in a portion of the existing building at 1105 Laser
Street. This project requires approval of a conditional use permit (CUP).
Property Location: 1105 Laser Street, Suite 101
Property Owner:

Liberty Development Corporation
3517 W. Beltline Highway
Madison, WI 53713

Applicant:

Same
Suburban Commercial (SC)
Same
Multi-tenant building
Multi-tenant building with event center
Figure 1 – Location Map
CLARITY ST.

LIBERTY DR.

Existing Zoning:
Proposed Zoning:
Existing Land Use:
Proposed Land Use:

CTH M

VERONA TECHNOLOGY PARK

1105 Laser Street, Suite 101
Conditional Use Permit

Background:
The Applicant is proposing to utilize an existing multi-tenant building at 1105 Laser
Street, Suite 101 (“Property”), which is located in the SC zone. This zone requires a
conditional use permit for an event center. The proposed event center will use the
space that was previously occupied by Fisher King Winery that closed in October.

Planning Review:
The existing building as depicted in Figure 2 continues to meet all of the setback
requirements for the SC zone as well as the height requirements. The building design
and landscaping will not change.

Figure 2 - Existing building

Parking:
Access to the site will continue from Liberty Drive and Laser Street. The parking
standards for an indoor commercial entertainment is “one space per every 3 patron
seats of lockers (whichever is greater); or one space per 3 persons at the maximum
capacity of the establishment; (whichever is greater)” (Sec. 13-1-89 (h)). The Applicant,
as part of the letter of intent, states the business will have two (2) regular staff and
various additional staff as needed, which would typically be caters or vendors. The
seated dining capacity is estimated at 177, which would require fifty-nine (59) parking
spaces. The building has seventy (70) parking spaces, which includes four (4)
handicapped spaces. The Applicant’s narrative states, “the hotel across the street will
provide free shuttle service for overflow as needed. We estimate that many of the
events may require overnight rooms, so some of the guest will park at the hotel and
walk over to the event center” (p. 1). Staff has no concerns with parking.
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1105 Laser Street, Suite 101
Conditional Use Permit

Conditional Use Permit Findings:
The Applicant is requesting a conditional use permit approval for an indoor commercial
entertainment land use, which is a conditional use in the SC district. The Zoning
Ordinance requires all conditional uses to fulfill general standards and specific
standards for all conditional use permit requests (Sec. 13-1-363).
General Standards Findings:
a. How is the proposed conditional use (the use in general, independent of its
location) in harmony with the purposes, goals, objectives, policies and
standards of the City of Verona Comprehensive Plan, this Chapter, and any
other plan, program, or Chapter adopted, or under consideration pursuant to
official notice by the City?
An indoor commercial entertainment land use, in particular an event center,
provides another opportunity to serve the City of Verona residents in the
eastern portion of the City was well as creating an destination for people to
patron other businesses in Verona.
b. How is the proposed conditional use (in its specific location) in harmony with
the purposes, goals, objectives, policies and standards of the City of Verona
Comprehensive Plan, this Chapter, and any other plan, program, or Chapter
adopted, or under consideration pursuant to official notice by the City?
The location of the proposed use is in harmony with the goals and policies of
the City in the specific location proposed.
c. Does the proposed conditional use, in its proposed location and as depicted
on the required site plan [see Subsection (c)(4), above], result in a substantial
or undue adverse impact on nearby property, the character of the
neighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the
public health, safety, or general welfare, either as they now exist or as they
may in the future be developed as a result of the implementation of the
provisions of this Chapter, the Comprehensive Plan, or any other plan,
program, map, or Chapter adopted or under consideration pursuant to official
notice by the City or other governmental agency having jurisdiction to guide
development?
The proposed use has sufficient parking available on the property and a plan
to shuttle hotel guest to the event center if needed. There are no adverse
impacts on adjoining properties or the environment.
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1105 Laser Street, Suite 101
Conditional Use Permit
d. Does the proposed conditional use maintain the desired consistency of land
uses, land use intensities, and land use impacts as related to the environs of
the subject property?
The proposed conditional use maintains the desired consistency of land uses,
land use intensities, and land use. This conditional use can benefit future
development and businesses in the area.
e. Is the proposed conditional use located in an area that will be adequately
served by, and will not impose an undue burden on, any of the
improvements, facilities, utilities or services provided by public agencies
serving the subject property?
The Applicant will utilize an existing building and existing utilities. This use
will not impose an undue burden on these facilities or services.
f. Do the potential public benefits of the proposed conditional use outweigh any
and all potential adverse impacts of the proposed conditional use (as
identified in Subsections (d)(2)a—e above), after taking into consideration the
Applicant's proposal and any requirements recommended by the Applicant to
ameliorate such impacts?
The benefits of the proposed use outweigh any adverse impacts in the
neighborhood.
Specific Standards Findings:
1. If located on the same side of the building as abutting residentially zoned property,
no customer entrance of any kind shall be permitted within 100 feet of a residentially
zoned property.
This requirement is not applicable as the property is surrounded by SC or Suburban
Industrial (SI) zoned properties.
2. Facility shall provide bufferyard with minimum opacity of .60 along all borders of the
property abutting residentially zoned property.
This requirement is not applicable as the property does not abut residentially zoned
property.

Recommendation:
Staff recommends the Plan Commission recommend that the Common Council approve
the conditional use permit to allow an indoor commercial entertainment land use, event
center, at 1105 Laser Street.
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1105 Laser Street, Suite 101
Conditional Use Permit
Prepared by:

Katherine Holt
Community Development Specialist

Submitted by: Adam Sayre, AICP

AS

City Administrator
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David Reinke
3517 W. Beltline Hwy
Madison, WI 53713
Conditional Use Permit Narrative
The event center at 1105 Laser Street, Suite #101, will be used as a rental space available to the
public for corporate and personal activities. This could include; company parties, luncheons, weddings,
bridal showers, yoga classes, birthday parties, fundraisers, community gatherings, and more.
The space will be open as needed and the hours will vary. This will most likely include a
timeframe from 7am to 12am for longer rental periods. Seated dining capacity is estimated at 177, as
shown on the attached floor plan. Some events could be as small as 25-50 people for a partial rental of
the front lounge area.
The business entity will be operated by the owner and all clients will be required to pick a
caterer and an event planner from a list of preferred vendors. The Preferred caterers will provide the
liquor and bar service, and food will brought in already cooked. There will be a catering kitchen on site
for warming, cooling, plating, and serving.
Parking needs will be 65 spaces. The hotel across the street will provide free shuttle service for
overflow as needed. We estimate that many of the events may require overnight rooms, so some of
the guests will park at the hotel and walk over to the event center. Regular staff will consist of the
General Manager and one assistant. The remaining staff will be provided by the preferred vendors on
an as-needed basis.
Ultimately, the goal of this event center is to make a beautiful space available to public and
private members of the community while helping to enrich surrounding businesses. We are looking
forward to this opportunity to expand the event capabilities in the city of Verona.

11/19/2020

FURNITURE LAYOUT B (OPT 3)

CART

VERONA EVENT SPACE/
2920 Bryant Road
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Madison, WI 53713

608-271-8514

All drawings and specifications are
property of Kavanaugh Restaurant Supply,
Inc. and shall not be used on any other
work nor be disclosed to a person for any
use whatsoever without written permission.
Dimensions to be verified at the job site.

CITY OF VERONA
RESOLUTION NO. R-21-002
A RESOLUTION APPROVING A CERTIFIED SURVEY MAP TO
DIVIDE ONE (1) LOT INTO TWO (2) LOTS LOCATED AT 200 KEENAN COURT
WHEREAS, the owner of the lot is proposing to subdivide the lot into two (2) lots at
200 Keenan Court; and
WHEREAS, it is in the public interest to create the lots; and
WHEREAS, the applicant is proposing to subdivide the existing lot into two (2) lots
via a certified survey map; and
WHEREAS, the proposed lots will meet all applicable State requirements, setback
requirements, and lot area and width requirements; and
NOW, THEREFORE, BE IT RESOLVED, that a certified survey map be approved
to subdivide one (1) lot into two (2) lots located at 200 Keenan Court with the following
conditions:
1. A shared access easement agreement is recorded for the two (2) lots to allow
access for the new Lot 2.
2. A shared parking agreement to allow Lot 1 and Lot 2 to utilize the same
parking.

CITY OF VERONA
SEAL
______________________
Luke Diaz, Mayor

______________________
Kayla Martin, Deputy Clerk

Planning Report
City of Verona
Plan Commission 1-4-2021

200 Keenan Court
Certified Survey Map

Summary: The Applicant has submitted a request for a certified survey map (CSM)
to subdivide 200 Keenan Court into two (2) new lots.
Property Location: 200 Keenan Court
Property Owner:

County Farms Properties, LLC
Tim Neitzel
5301 Voges Rd.
Madison, WI 53718

Applicant:

Same

Existing Zoning:
Existing Land Use:
Proposed Land Use:

Suburban Commercial (SC) & Downtown Overlay
Vacant
Vacant

Daycare

Figure 1 - Location Map

Farm and Fleet

Keenan Ct.

Festival
Foods

200 Keenan Court
Certified Survey Map

Background:
In 2015, the lot at 200 Keenan Court was created along with the lots for the Pizza
Ranch, and the other commercial buildings to the south. In May of 2016, the City
approved a conditional use permit and site plan for a 9,400 square foot daycare center,
which is now built.
In June of 2017, the City approved a twenty (20)-stall bicycle shelter for a bike sharing
program. The parking lot where the shelter is to be constructed was intended as shared
parking between True Studio, the daycare, and the proposed building for this
Application. True Studio and the potential for the bike share program dissolved.
In May of 2018, the City approved a site plan and conditional use permit to construct a
6,100 square foot commercial building. The parking was intended to be shared between
the commercial building and the daycare center. Since that time, the approval for the
site plan has expired as no building permits were issued. The property owner intends to
resubmit the 6,100 square foot building in the near future.

CSM Review:
The Applicant is requesting approval of a CSM to create two (2) new lots at 200 Keenan
Court. Lot 1 will be 0.62 acres in size and Lot 2 will be 1.18 acres. Lots will have a
shared access point from Keenan Court, which will require a shared access agreement.

Recommendation:
Staff recommends the Plan Commission recommend to that the Common Council
approve the certified survey map to create two (2) lots at 200 Keenan Court with the
following condition:
1. A shared access easement agreement is recorded for the two (2) lots to allow
access for the new Lot 2.
2. A shared parking agreement to allow Lot 1 and Lot 2 to utilize the same parking.

Prepared by: Katherine Holt
Community Development Specialist

Submitted by: Adam Sayre, AICP

AS

City Administrator
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Planning Report
City of Verona
Plan Commission 1-4-2021

Lot 2, Prairie Oaks Dr.
Concept Plan

Summary: The Applicant is requesting a concept plan review to construct two (2),
apartment buildings for a total of 48-units for Lot 2, Prairie Oaks Drive,
east of Goddard School.
Property Location: Lot 2, Prairie Oaks Dr., which is east of 102 Prairie Oaks Dr.
Property Owner:

Heath Investments Limited Partnership
Charles Heath
P.O. Box 980127
Park City, UT 84098

Applicant:

Same

Figure 1 – Location Map

Prairie Oaks Dr.

Enterprise Dr.

Existing Land Use:
Proposed Land Use:

Suburban Office (SO) with Planned Unit Development (PUD)
overlay
Vacant lot
Apartments

N. Main St.

Existing Zoning:

Cross Country Rd.

Lot 2, Prairie Oaks Dr.
Concept Plan

Site Description:
Heath Investments Limited Partnership (“Application”) has submitted a request to
construct two (2), two (2)-story apartment buildings for a total of forty-eight (48) units
located on Lot 2 of the Prairie Oaks Subdivision on Prairie Oaks Drive (“Property”). The
Property is zoned Suburban Office (SO). The Application is being reviewed as a
Planned Unit Development (PUD) as exemptions may be requested and the Property is
part of the Prairies Oaks Neighborhood, which was originally reviewed as a PUD.
Currently, the Property is vacant.

Background:
In December of 1997,
the Prairie Oaks
Neighborhood was
zoned from Rural
Agriculture (RA) to PUD.
One person stated that
the area should be split
into several zoning
districts rather than a
single PUD, but that did
not occur. The General
Development Plan
(GDP) was approved for
this area as depicted in
Figure 2 with the Subject
Property outlined in
yellow.
Over the years, Prairie
Oaks Neighborhood has
developed closely to the
approved GDP. There is Figure 2 - Approved GDP from 1997
only one (1) undeveloped
lot left from the GDP, which is immediately east of the Goddard School and is proposed
for development as outlined in this Staff report.
In April of 2017, a certified survey map (CSM) and site plan were approved for 102
Prairie Oaks Drive. The site plan approved construction of a 6,390 square foot building
addition to the Goddard School located at 102 Prairie Oaks Drive. The CSM was
approved to consolidate the three (3) lots into two (2) lots. One lot was used for 102
Prairie Oaks Drive and the other lot became Lot 2, which is this Property.

Development Process:
Any planned unit development for this Property will have to go through the following
development process for the current zoning ordinance and meet all of the requirements
prior to receiving a building permit. Some of these steps may occur concurrently.

Lot 2, Prairie Oaks Dr.
Concept Plan
Planned Unit Development (PUD) – This is necessary as zoning exemptions
are required for the project, which includes a four step review process.
o Step 1 – Pre-Application Conference: The applicant discusses the project
with Staff prior to moving on to the Plan Commission. Staff provides the
applicant with initial comments on the plan, which was completed and is
ongoing.
o Step 2 - Concept Plan: An applicant would create a plan that shows
conceptually how the Property would be laid out with transportation (i.e.
roads, paths, etc.), stormwater management areas, parkland dedication,
buildings (placement and design), and various land uses. This is a way to
gain feedback from Planning Staff and the Plan Commission to determine
if there is consensus on the concept, which is the current Application.
o Step 3 – General Development Plan (GDP): The intent of the GDP is
provide general, but more detailed than the concept plan, about the
proposed development. A public hearing is held before the Plan
Commission. The City notifies all properties, with a letter, that are located
within 200-feet of the property that is requesting the GDP. The Plan
Commission makes a recommendation to the Common Council. If the
GDP is approved, this step provides the zoning entitlements to the
project.
o Step 4 – Precise Implementation Plan (PIP): The final step in the PUD
process is the final approval of all plans including site plan, landscaping,
stormwater, photometric plans, building design, etc. A public hearing is
held before the Plan Commission. The City notifies all properties, with a
letter, that are located within 200-feet of the property that is requesting
the PIP. The Plan Commission makes a recommendation to the Common
Council. If the PIP is approved, the applicant can proceed to obtain
building permits and start construction of the project.
Zoning – The Applicant will need to apply for a zoning map amendment to
change the existing SO zoning district to Urban Residential (UR), which allows
apartments as a conditional use permit.

Planning Review:
Bulk Requirements:
Table 1 contains the proposed setback requirements and the required setbacks per the
current Zoning Ordinance.

Lot 2, Prairie Oaks Dr.
Concept Plan
TABLE 1
Setback/Code
Requirements
Front
Side (west)
Side (east)
Rear
Building Height

Proposal
20 feet
20 feet
11.5 feet
40 feet
2-3 stories

Zoning Ordinance
(UR)
25 feet
15 feet
15 feet
25 feet
35 feet

Compliance
No
Yes
No
Yes
Maybe

Although there are two (2) buildings proposed on the site, the above table measures the
closest building to the code requirements. Staff has no concerns with the setbacks at
this time as the existing residential building to the east is approximately seventy (70)
feet away. The northern single-family buildings are located above the proposed
buildings, which are approximately forty (40) feet downhill from the northern property
line. The buildings will be approximately twenty-eight (28) to forty-four (44) feet tall. The
building elevations vary due to the grade on the property as the site slopes from the
north to the south. The Goddard School is twenty-five (25) feet tall and the residential
buildings surrounding the property are two (2)-stories. Staff is comfortable with the
proposed buildings heights based on the building renderings in the packet as the height
correlates to the topography with the tallest section away from the existing residences
on Prairie Oaks Drive.
Access/Parking:
Access to the site will be from one (1) access point from Prairie Oaks Drive as depicted
in Figure 3. The access point is away from other existing access points as to not cause
conflicts, which can be seen in Figure 1. This is the last vacant parcel in the area to
develop.
The Applicant is proposing a total of eighty-three (83) parking stalls, which includes fiftysix (56) underground and twenty-seven (27) surface stalls. The current Zoning
Ordinance requires efficiencies have 1.5 parking stalls, one (1) bedroom have two (2)
parking stalls, and two (2) bedrooms have 2.5 parking stalls. This type of development
would be required to have 12 parking stalls for efficiencies, 48 parking stalls for one (1)
bedroom, and 40 parking stalls for two (2) bedrooms for a total of 100 parking stalls.
However, the City has allowed one (1) underground parking space for each apartment
unit through the PUD process, which the Applicant has met per building with a few
additional underground stalls. Staff has no concerns with the proposed parking. Bicycle
parking will need to be added or addressed in subsequent applications for each
building.

Lot 2, Prairie Oaks Dr.
Concept Plan

Figure 3 - Concept Plan

Design:
The Applicant is purposing eight (8) studios, twenty-four (24) one (1) bedrooms, and
sixteen (16) two (2) bedrooms for a total of forty-eight (48) units between two (2)
buildings. These types of units may change throughout the planning process. The
Applicant is proposing upscale apartment units with Building 1 containing a fitness room
and roof-top deck. The entire Property will have access to a pickle ball court, fire pit,
grill, and a children’s play area, which are depicted in Figure 3.
Conceptual building renderings were included in the submittal as depicted in Figure 4.
The Applicant is proposing a modern design using horizontal and vertical siding with two
(2) types of colors for the siding creating interest and anchoring the building with brick.
The materials combine masonry, metal, and composite materials, while using
undulations to make the building appear smaller.
Staff encourages the Plan Commission to review the types of units, building design, and
height and provide feedback to the Applicant.

Lot 2, Prairie Oaks Dr.
Concept Plan

Figure 4 - Building Renderings

Residential Phasing Policy:
Effective October 1, 2012, the City began a Residential Development Phasing Policy
(“Policy”) limiting approvals of multi-family developments to a target range between 25
and 50 new multi-family units each year. The policy has three (3) types of exemptions,
which are age-restricted housing, downtown development, and mixed-use development.
This Property would not qualify as exempt to the Policy. At this time, there are no multifamily development proposals that are being built or approved in this area of the City.
The Edge, south of this project at 1057 North Edge Trail, went before the Plan
Commission in September of 2020 as a Concept Plan, but has not returned as a
General Development Plan. Other multi-family proposals under review or approved are
located along West Verona Avenue.
Zoning Map Amendment:
As discussed earlier, the Property is zoned SO, which prohibits apartments. Although
the Applicant recommends zoning the Property as PUD, the Property would need to
have a zoning map amendment to UR with a PUD overlay, which allows apartments as
a conditional use permit per the current ordinance. Depending on when or if this
Application moves forwards, a new Zoning Ordinance may be adopted that could allow
apartments by right in certain zones and consolidate the PUD process.
Staff Comments:
In general, Staff is receptive to the Application. Additional design details are necessary
such as stormwater management to ensure the building locations and outdoor
amenities will remain on the Property. Staff believes this is a good location for additional
infill apartments as office in this environment has proven difficult due to the economy as
well as parking employees on this small constrained site next to residences. Staff

Lot 2, Prairie Oaks Dr.
Concept Plan
recommends the Applicant host a neighborhood meeting after the Common Council
initial review of the project prior to subsequent applications.

Recommendation:
Staff recommends the Plan Commission review the submitted materials and provide
feedback to the applicant.

Prepared by: Katherine Holt
Community Development Specialist

Submitted by: Adam Sayre, AICP
City Administrator
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TRANSMISSION LINE, SUBSTATION AND ACCESS
EASEMENT
Wis. Stat. Sec. 182.017(7)
Wis. Stat. Sec. 196.491(3e)

Document Number

Not subject to Wis. Stat. § 77.22(1).

The undersigned grantor(s), City of Verona, a Wisconsin municipality, for
themselves and their respective heirs, successors and assigns (hereinafter
cumulatively referred to as "Grantor"), in consideration of the sum of three
hundred sixty-two thousand five hundred dollars and no/100 ($362,500.00) and
other good and valuable consideration, receipt of which is hereby
acknowledged, does hereby grant, convey and warrant unto American
Transmission Company LLC, a Wisconsin limited liability company, and its
manager ATC Management Inc., a Wisconsin Corporation (hereinafter jointly
referred to as “Grantee”), the perpetual right and easement to construct, erect,
install, operate, maintain, repair, replace, rebuild, remove, relocate, inspect,
patrol, and access an electric substation and electric transmission line facilities
in such locations as may be from time to time selected by Grantee upon, in,
along, under, over and across property owned by the Grantor in the City of
Verona, County of Dane, State of Wisconsin, described as follows:
The Grantor’s property is defined as a parcel of land being part of NE1/4 of the
SW1/4, and the SE1/4 of the NW1/4 of Section 9, Town 6 North, Range 8 East,
The legal description and location of the easement areas with respect to the
land of Grantor is described in Exhibit “B”, which is attached hereto and made a
part of this document.

Recording Area
Name and Return Address

American Transmission Company, LLC
Attn: Real Estate
W234 N2000 Ridgeview Parkway Ct
Waukesha, WI 53188-1000
Parcel Identification Number(s)

286/0608-093-8001-2;
286/0608-092-9501-2

Substation Rights:
Grantor grants and conveys to Grantee and its successors and assigns, the perpetual right to a “Substation Easement”
area as depicted on Exhibit “B” and authority to construct, erect, install, operate, maintain, repair, replace, rebuild,
remove, relocate, inspect, and patrol electrical transmission facilities, including concrete foundations, cubicles and
transformers, switches, fuses, capacitors, breakers, communication facilities and all other related equipment and facilities
upon, in, along, under, over and across the easement area.
Transmission Line Rights:
Grantor grants and conveys to Grantee and its successors and assigns, the perpetual right, and easement as depicted
within the substation easement area on Exhibit “B” and authority to construct, erect, install, operate, maintain, repair,
replace, rebuild, remove, relocate, inspect, and patrol overhead and underground electrical transmission lines and related
facilities, consisting of one or more circuits including, without limitation, towers, pole structures and poles, foundations,
wires, cables, conduits, cooling oil, gas or other cooling mediums with pipes, ducts and pumps, counterpoise, anchors,
guy wires, manholes, transformers, pedestals, brace poles and necessary fixtures, communication facilities, conductors
and appurtenances attached thereto upon, in, along, under, over and across the easement area, as Grantee may select
from time to time, for the purpose of transmitting electric energy and communication signals for the operation of the
electric transmission lines. The transmission line area is approximately 30 feet in width and 256 feet in length. Grantee’s
transmission line has the following specifications:
Maximum nominal voltage: 138 kV
Number of circuits: 2
Type of structures: N/A
Number of conductors: 6
Number of structures: N/A
Number of static wires: 2
Minimum height of lines above existing landscape (ground level): N/A feet
Maximum height of structures above existing ground level: N/A
Access Rights:
Grantor grants and conveys to Grantee and its successors and assigns, a perpetual right and easement of ingress and
egress over, upon, and across the surface of the “Access Easement” area depicted on Exhibit “B” for vehicular and
pedestrian access to and from its “Substation Easement” area depicted on Exhibit “B”.
Grantee acknowledges that Epic Systems Corporation, a Wisconsin corporation, will also have certain access and
easement rights in portions of the Grantor Property, including a shared boundary between Grantee’s Substation
Easement and an easement being granted separately to Epic Systems Corporation along the western boundary of the
1

Substation Easement Area.
Grantor grants and conveys to Grantee and its successors and assigns, the perpetual right, easement and authority, at
expense of Grantee, to cut down, trim or otherwise control the growth of all trees, brush, and bushes growing upon or over
the easement area and to cut down and remove such dead, dying, diseased, decayed, leaning trees or tree parts now or
hereafter existing on the property of the Grantor located outside of the easement area that, in Grantee’s judgment, may
interfere with Grantee’s full use of the easement area for the purposes stated herein or that pose a threat to the safe and
reliable operation of the electric transmission and transmission line facilities; together with the right, permission and
authority to enter in a reasonable manner upon the property of the Grantor adjacent to said easement area for such
purpose.
Grantor covenants and agrees that no structures will be erected, or inflammable material placed or accumulated, or trees,
brush or shrubs planted on said easement area, and Grantor further covenants and agrees that the elevation of the
existing ground surface within the easement area under the transmission lines will not be altered by more than 1 foot
without the written consent of Grantee.
Grantor and Grantor’s successors, assigns, heirs, executors and administrators, covenant and agree to and with Grantee,
its successors and assigns, that at the time of the unsealing and delivery of this easement they are well seized of said
premises above described, as of a good, sure, perfect, absolute and indefeasible estate of inheritance in the law, in fee
simple, and that the same are free and clear from all encumbrances whatever, and will forever warrant and defend said
easement against all and every person or persons lawfully claiming the whole or any part thereof.
Grantee acknowledges that Grantor may modify the west most property line on parcel ID 286/0608-092-9501-2 which is also
the eastern boundary of the right-of-way of Northern Lights Road. As Grantor modifies the right-of-way of Northern Lights
Road in future for their needs this easement shall be revised by the Grantee at their expense to reflect the boundary changes.
The parties hereto do hereby agree to the terms and conditions set forth in Exhibit “A” attached hereto and incorporated
herein. The term “utility” on said Exhibit “A” shall mean Grantee. The term “landowner” on said Exhibit “A” shall mean
Grantor.
This agreement shall be binding upon and/or inure to the benefit of the heirs, successors or assigns of all parties hereto
and shall run with the lands described herein.

[SIGNATURES AND ACKNOWLEDGEMENT ON NEXT PAGE]
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IN WITNESS WHEREOF, Grantor has caused these presents to be signed by its Mayor and by its City Clerk and its
corporate seal to be hereunto affixed this ______ day of _____________, 2020.
GRANTOR: CITY OF VERONA, a WISCONSIN MUNICIPALITY
By:
Name: Luke Diaz
Title: Mayor
___________________________
By:
Name: Kayla Martin
Title: Deputy City Clerk
ACKNOWLEDGEMENT
STATE OF WISCONSIN
COUNTY OF DANE

)
) SS
)

Personally came before me this _____ day of __________________, 2020, the above named Luke Diaz, mayor and Ellen
Clark, City Clerk, to me known to be the person(s) who executed the foregoing instrument on behalf of the municipality
and acknowledged the same.
________________________________________
Signature of Notary
________________________________________
Printed Name of Notary
Notary Public, State of Wisconsin
My Commission expires (is) _________________

This instrument drafted by Julie Hanson on behalf of American Transmission Company, PO Box 47, Waukesha, WI
53187-0047 on 10/5/2020 and revised on 11/12/2020.
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EXHIBIT "A"
[Wis. Stat. Sec. 182.017(7)]
(c)

(d)

In constructing and maintaining high-voltage transmission lines on the property covered by the easement, the utility shall:
1.

If excavation is necessary, ensure that the topsoil is stripped, piled and replaced upon completion of the operation.

2.

Restore to its original condition any slope, terrace, or waterway, which is disturbed by the construction or maintenance.

3.

Insofar as is practicable and when the landowner requests, schedule any construction work in an area used for
agricultural production at times when the ground is frozen in order to prevent or reduce soil compaction.

4.

Clear all debris and remove all stones and rocks resulting from construction activity upon completion of construction.

5.

Satisfactorily repair to its original condition any fence damaged as a result of construction or maintenance operations. If
cutting a fence is necessary, a temporary gate shall be installed. Any such gate shall be left in place at the landowner’s
request.

6.

Repair any drainage tile line within the easement damaged by such construction or maintenance.

7.

Pay for any crop damage caused by such construction or maintenance.

8.

Supply and install any necessary grounding of a landowner’s fences, machinery or buildings.

The utility shall control weeds and brush around the transmission line facilities. No herbicidal chemicals may be used for weed
and brush control without the express written consent of the landowner. If weed and brush control is undertaken by the
landowner under an agreement with the utility, the landowner shall receive from the utility a reasonable amount for such
services.
___________ The foregoing statement notwithstanding, the Landowner, by INITIALING IN THE SPACE AT LEFT, hereby grants
written consent to the Utility to use HERBICIDAL chemicals for weed and brush control.

(e)

The Landowner shall be afforded a reasonable time prior to commencement of construction to harvest any trees located within
the easement boundaries, and if the Landowner fails to do so, the Landowner shall nevertheless retain title to all trees cut by the
utility.

(f)

The Landowner shall not be responsible for any injury to persons or property caused by the design, construction or upkeep of the
high-voltage transmission lines or towers.

(g)

The utility shall employ all reasonable measures to ensure that the landowner’s television and radio reception is not adversely
affected by the high-voltage transmission lines.

(h)

The utility may not use any lands beyond the boundaries of the easement for any purpose, including ingress to and egress from
the right-of-way, without the written consent of the landowner.
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EASEMENT DESCRIPTION MAP (EXHIBIT "B")
TAX PARCEL 286-0608-092-9501-2 ACCESS EASEMENT LEGAL DESCRIPTION:
A variable width easement which crosses a part of the grantor's premises, being a part of the Southeast
Quarter of the Northwest Quarter of Section 9, Township 6 North, Range 8 East, City of Verona, Dane
County, Wisconsin described as:
Commencing at the North Quarter Corner of said Section 9;
thence South 00°26'25" West along the East line of the Northwest Quarter of said Section 9, 1735.51 feet;
thence South 89°36'15" West, 69.62 feet to the Point of Beginning;
thence along the arc of a curve 259.73 feet to the right, said curve having a radius of 166.08 feet, and a
chord which bears South 44°48'09" West for 234.06 feet;
thence South 89°36'09" West, 269.76 feet;
thence North 00°05'55" West, 30.83 feet;
thence along the arc of a curve 45.14 feet to the left, said curve having a radius of 40.30 feet, and a chord
which bears North 32°18'30" West for 42.82 feet;
thence along the arc of a curve 392.44 feet to the left, said curve having a radius of 690.00 feet, and a
chord which bears North 81°02'58" West for 387.17 feet;
thence South 82°39'26" West, 170.33 feet;
thence North 60°11'49" West, 74.00 feet;
thence North 70°32'08" West, 49.27 feet;
thence South 79°30'59" West, 87.48 feet to the Easterly right of way line of Northern Lights Road;
thence North 00°23'37" East, along said Easterly right of way line, 82.75 feet;
thence North 79°30'59" East, 74.80 feet;
thence South 88°50'33" East, 60.56 feet;
thence South 38°32'51" East, 22.37 feet;
thence South 71°35'22" East, 138.40 feet;
thence North 82°39'26" East, 78.69 feet;
thence along the arc of a curve 349.09 feet to the right, said curve having a radius of 750.00 feet, and a
chord which bears South 84°00'31" East for 345.95 feet;
thence South 89°48'15" East, 80.98 feet;
thence North 00°23'19" West, 39.27 feet;
thence North 89°34'37" East, 257.25 feet;
thence South 00°23'19" East, 24.74 feet;
thence North 89°36'15" East, 165.55 feet to the Point of Beginning.
The described easement, as shown on Sheet 1 of 3 hereof, contains 127,029 square feet or 2.91 acres,
more or less, and is subject to restrictions, reservations, rights-of-way and easements of record.
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EASEMENT DESCRIPTION MAP (EXHIBIT "B")
TAX PARCEL 286-0608-092-9501-2 SUBSTATION EASEMENT LEGAL DESCRIPTION:
A variable width easement which crosses a part of the grantor's premises, being a part of the Southeast
Quarter of the Northwest Quarter of Section 9, Township 6 North, Range 8 East, City of Verona, Dane
County, Wisconsin described as:
Commencing at the North Quarter Corner of said Section 9;
thence South 00°26'25" West along the East line of the Northwest Quarter of said Section 9, 1321.38 feet
to the Point of Beginning;
thence continuing along said East line South 00°26'25" West, 414.13 feet
thence South 89°36'15" West, 235.17 feet;
thence North 00°23'19" West, 356.76 feet;
thence North 89°36'41" East, 224.29 feet;
thence North 15°59'55" East, 59.78 feet to the Point of Beginning.
The described easement, as shown on Sheet 1 of 2 hereof, contains 85,277 square feet or 1.96 acres,
more or less, and is subject to restrictions, reservations, rights-of-way and easements of record.
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UTILITY EASEMENT AGREEMENT
THIS UTILITY EASEMENT AGREEMENT (“Agreement”) is
given by City of Verona, a municipal corporation (“Grantor”)
to Epic Systems Corporation, a Wisconsin corporation
(“Grantee”)
as
of
the
__________
day
of
________________________ 2020.
WHEREAS, Grantor owns the “Grantor Property” as legally
described on the attached and incorporated Exhibit A; and
Drafted by and Return to:

WHEREAS, Grantee owns various parcels across Northern
Lights Road from the Grantor Property legally described on
Exhibit A (as may be divided, combined, added or subtracted
from time to time, the “Grantee Property”; together with
Grantor Property, the “Properties”);

Angela Black
Carlson Black O'Callaghan & Battenberg LLP

222 West Washington Avenue, Suite 705
Madison, WI 53703-2745

WHEREAS, Grantor desires to grant, and Grantee desires to
PINs: See Exhibit A
accept, easements for the installation and maintenance of
private utility improvements including, but not limited to, a
substation and ductbank (collectively, “Utility Improvements”)
to be connected to Grantee’s existing private utility system
exclusively serving the Grantee Property (“Private Utility
System”); and
WHEREAS, Grantee acknowledges that American Transmission Company LLC, a Wisconsin
limited liability company and its manager, ATC Management, Inc., a Wisconsin corporation
(collectively herein, “ATC”), will also have certain access and easement rights in portions of the
Grantor Property, including (a) a shared boundary between Grantee’s Substation Easement and
an easement being granted separately to ATC along the eastern boundary of the Substation
Easement Area, and (b) the rights of ATC to use the surface of the Ductbank Easement Area for
access across the Grantor Property.

NOW, THEREFORE, in consideration of the mutual promises and benefits set forth herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:
1.

Grant of Substation Easement. Grantor hereby grants Grantee and Grantee’s agents,
employees, contractors, licensees and other permitted users (collectively, “Permitted
Users”) an exclusive, perpetual “Substation Easement” for the construction, installation,
use, repair, replacement, relocation and maintenance of Utility Improvements on, over and
upon the portion of the Grantor Property within the area of the Grantor Property depicted
on the attached and incorporated Exhibit B and described on the attached and
incorporated Exhibit C (“Substation Easement Area”). The Substation Easement is
granted for the benefit of the Grantee Property for the purpose of connecting to and
allowing the transmission and delivery of utility services, all in accordance with all

applicable governmental laws, regulations, ordinances, rules, orders, approvals and
permits (collectively, “Laws”). Grantor shall not do or permit anything which would in any
way interfere with use of or access to the Substation Easement or Substation Easement
Area by the Grantee and its Permitted Users.
2.

Grant of Ductbank Easement. Grantor hereby grants Grantee and Grantee’s Permitted
Users a non-exclusive, perpetual “Ductbank Easement” for the construction, installation,
use, repair, replacement, relocation and maintenance of Utility Improvements on, over and
upon the portion of the Grantor Property within the area of the Grantor Property depicted
on Exhibit B and described on the attached and incorporated Exhibit D (“Ductbank
Easement Area”). The Ductbank Easement is granted for the benefit of the Grantee
Property for the purpose of connecting to and allowing the transmission and delivery of
utility services from the Utility Improvements to the Private Utility System, all in
accordance with all Laws. Grantee shall not be required to permit other parties to access
or use of its ductbank (or other conduits or wires), which shall be exclusively accessed
and used by Grantee and Grantee’s Permitted Users. Grantor shall not do or permit
anything which would in any way interfere with use of or access to the Ductbank
Easement or Ductbank Easement Area by the Grantee and its Permitted Users. Prior to
granting any other party an easement or other right, title or interest in and to any
underground or subsurface portions of the Ductbank Easement Area, Grantor shall obtain
Grantee’s prior written consent to such grant, which consent shall not be unreasonably
withheld (provided, however, no consent shall be required for the grant of access over the
aboveground surface of the Ductbank Easement Area for pedestrian or vehicular access
so long as the weight of vehicles travelling over the surface of the Ductbank Easement
Area will not damage any of Grantee’s improvements within the Ductbank Easement).

3.

Installation, Maintenance and Repair. The Utility Improvements shall be installed,
maintained, repaired, replaced and removed at Grantee’s sole cost and expense in
accordance with all Laws.

4.

Access; Damage. Grantee and its Permitted Users shall have a right and license to enter
upon any portion of the Grantor Property to perform any obligation or exercise any rights
set forth in this Agreement, including as reasonably necessary for maintenance, repair,
replacement and removal of the Utility Improvements. Grantee shall repair any damage
caused to the Grantor Property as a result Grantee’s entry of the Grantor Property or
exercise of its rights set forth in this Agreement.

5.

Default and Enforcement. If any party breaches this Agreement, any other party may
deliver written notice demanding compliance or payment. If the defaulting party fails to
comply or pay within thirty (30) days of receiving the notice, any non-defaulting party shall
have the right to enforce this Agreement by proceedings at law or in equity, and shall be
entitled to damages, injunctive relief or any other remedy available at law or in equity. If a
lawsuit or other cause of action is brought to enforce this Agreement, the prevailing party
shall be entitled to recover its actual and reasonable costs and expenses incurred in
bringing or defending against the lawsuit or action, including reasonable attorneys’ fees,
from the non-prevailing party.

6.

Covenants Running With the Land. All the terms, conditions, covenants and other
provisions contained in this Agreement, including the benefits and burdens, are perpetual,
shall run with the land, be binding upon and inure to the benefit of the Grantor and
Grantee Property, respectively, and be enforceable by the parties and their respective
successors and assigns in ownership of the Grantor and Grantee Property.
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7.

No Public Dedication. Nothing in this Agreement shall be deemed to be a gift or dedication
of any portion of the Substation Easement, Substation Easement Area, Ductbank
Easement or Ductbank Easement Area to the general public or for any public purpose
whatsoever. The rights granted by this Agreement shall remain private and shall serve and
benefit only the Grantee Property (as may be further divided from time to time).

8.

Non-Use. Grantee’s non-use or limited use of the Substation Easement or Ductbank
Easement shall not prevent its later use of either to the fullest extent authorized herein.

9.

Non-Merger. All of the easements, restrictions, covenants and agreements set forth in this
Agreement shall continue in full force and effect whether the Properties may be owned
currently or in the future by the same owner and shall not be extinguished by common
ownership of the Properties unless a termination document is executed and recorded.

10.

Severability. If any portion or provision of this Agreement or its application to any person
or circumstance is held to be invalid or unenforceable, the remainder of this Agreement, or
the application of such provision, or any part thereof, to persons or circumstances other
than those to which it is held invalid or unenforceable, shall not be affected thereby. The
remainder of this Agreement shall be valid, and enforced, to the fullest extent permitted by
law.

11.

No Waiver. No delay or omission in exercising any right or power accruing upon any
default, non-compliance or failure of performance under this Agreement shall be construed
to be a waiver thereof. A waiver of any obligation under this Agreement shall be in writing
by the waiving party and shall not be construed to be a waiver of any subsequent breach
or a breach of any other terms, covenants or conditions of this Agreement.

12.

Governing Law. This Agreement shall be construed and enforced in accordance with the
laws of the State of Wisconsin.

13.

Entire Agreement; Amendment. This Agreement, including all exhibits which are
incorporated by this reference, constitutes the entire agreement between the parties
regarding the subject matter hereof. This Agreement and the Substation Easement and
Ductbank Easement may not be terminated, amended or changed except by a written
document executed and acknowledged by all of the then-current owners of the Properties
and duly recorded in the office of the Register of Deeds of Dane County, Wisconsin. Upon
termination of this Agreement, Grantee shall remove the Utility Improvements and restore
the Grantor Property within a reasonable time following written request by Grantor.

14.

Notices. All notices to any party to this Agreement shall be delivered in person or sent by
certified mail, postage prepaid, return receipt requested to such party at such party’s last
known address. If a party’s address is not known to the party desiring to send a notice, the
address to which property tax bills for the property owned by such party are sent may be
used. Any party may change its address for notice by written notice to all other parties.

15.

Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all such counterparts together shall constitute one
original instrument.

16.

Authority. The persons signing below on behalf of each party represent and warrant that
he/she has the full power and authority to execute into this Agreement on behalf of that
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party, and that no other authorizations or consents are necessary to bind such party to the
terms hereof.
17.

Recitals. The representations and recitations set forth in the Recitals are material to this
Utility Easement Agreement and are hereby incorporated into and made a part of this
Agreement as though they were fully set forth in this paragraph.
[Signatures on following pages.]
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CITY OF VERONA

ACKNOWLEDGMENT
STATE OF WISCONSIN

By:
Name:
Title:

COUNTY OF DANE

)
) ss.
)

Personally came before me this ___________, 2020
the above-named ____________________, as the
____________________ of City of Verona to me
known to be the person who executed the foregoing
instrument, in the stated capacity, and acknowledged
the same.
IN WITNESS WHEREOF, I have hereunto set my hand
and official seal.

Print Name:
Notary Public, State of
My Commission Expires:
ACKNOWLEDGMENT
By:
Name:
Title:

STATE OF WISCONSIN
COUNTY OF DANE

)
) ss.
)

Personally came before me this ___________, 2020
the above-named ____________________, as the
____________________ of City of Verona to me
known to be the person who executed the foregoing
instrument, in the stated capacity, and acknowledged
the same.
IN WITNESS WHEREOF, I have hereunto set my hand
and official seal.

Print Name:
Notary Public, State of
My Commission Expires:
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EPIC SYSTEMS CORPORATION

ACKNOWLEDGMENT
STATE OF WISCONSIN

By:
Name:
Title:

COUNTY OF DANE

)
) ss.
)

Personally came before me this ___________, 2020
the above-named ____________________, as the
____________________ Epic Systems Corporation
to me known to be the person who executed the
foregoing instrument, in the stated capacity, and
acknowledged the same.
IN WITNESS WHEREOF, I have hereunto set my hand
and official seal.

Print Name:
Notary Public, State of
My Commission Expires:
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Exhibit A

Grantor Property:
The Southeast Quarter of the Northwest Quarter (SE ¼ NW ¼) and the Northeast
Quarter of the Southwest Quarter (NE ¼ SW ¼) of Section 9, Township 6 North , Range
8 East lying east of the highway right of way in the City of Verona, Dane County,
Wisconsin.

PINs: 286/0608-092-9501-2
286/0608-093-8001-2
Grantee Property:
Lot 11 Epic 2 Plat recorded by the Dane County Register of Deeds on August 6, 2020 in
Volume 61-030B of Plats on Pages 164-165 as Document No. 5622176, located in the
City of Verona, Dane County, Wisconsin.
PIN:

286/0608-171-2451-2
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Exhibit B
Easement Areas
Viewers are advised to ignore
any illegible text on the attached.
It is provided to show spatial
relationships only.
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Exhibit C
Substation Easement Area Legal Description
A Substation Easement located in the SE1/4 of the NW1/4 of Section 9, T6N, R8E, City of
Verona, Dane County, Wisconsin to-wit:
Commencing at the North 1/4 corner of said Section 9;
thence S00°26’25”W, 1718.19 feet along the East line of said NW1/4 of said Section 9;
thence N88°33’34”W, 235.98 feet to the point of beginning;
thence S89°34’37”W, 257.25 feet;
thence N00°23’19”W, 332.15 feet;
thence N89°36’14”E, 257.25 feet;
thence S00°23’19”E, 332.03 feet to the point of beginning.
Containing 1.961 acres.
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Exhibit D
Ductbank Easement Area Legal Description
A Ductbank Easement located in the SE1/4 of the NW1/4 and the NE1/4 of the SW1/4 of
Section 9, T6N, R8E, City of Verona, Dane County, Wisconsin to-wit:
Commencing at the North 1/4 corner of said Section 9;
thence S00°26’25”W, 2642.75 feet along the East line of said NW1/4 to the Center of said
Section 9;
thence N88°38’29”W, 1062.89 feet along the South line of said NE1/4, to the point of beginning;
thence S00°06’31”E, 1326.06 feet to a point on the North line of Lot 1, Certified Survey Map No.
14567;
thence N88°50’24”W, 221.85 feet along the North lines of Lot 1 and Outlot 1, Certified Survey
Map No. 14567 and the Westerly extension thereof to the East right-of-way line of North Nine
Mound Road;
thence N00°18’49”E, 20.33 feet along said East right-of way line;
thence N59°17’59”E, 136.59 feet;
thence N27°27’24”E, 95.22 feet;
thence N00°06’31”W, 1146.37 feet;
thence N01°06’29”W, 547.74 feet;
thence N02°54’34”E, 188.85 feet;
thence N06°01’18”W, 121.02 feet;
thence N70°32’08”W, 49.27 feet;
thence S79°30’59”W, 87.48 feet to a point on the East right-of-way line of North Nine Mound
Road;
thence N00°23’37”E, 82.75 feet along said East right-of-way line;
thence N79°30’59”E, 74.80 feet; thence S88°50’33”E, 60.56 feet;
thence S38°32’51”E, 22.37 feet; thence S71°35’22”E, 138.40 feet;
thence N82°39’26”E, 78.69 feet to a point of curve;
thence Easterly along a curve to the right which has a radius of 750.00 feet and a chord which
bears S84°00’31”E, 345.95 feet;
thence S89°48’15”E, 80.98 feet;
thence N00°23’19”W, 39.27 feet;
thence N89°34’37”E, 257.25 feet;
thence S00°23’19”E, 59.97 feet;
thence S89°36’10”W, 79.27 feet to a point of curve;
thence Southwesterly along a curve to the left which has a radius of 175.00 feet and a chord
which bears S70°22’14”W, 115.29 feet;
thence S51°08’18”W, 69.42 feet;
thence N68°29’20”W, 98.52 feet to a point of curve;
thence Westerly along a curve to the left which has a radius of 690.00 feet and a chord which
bears N82°54’57”W, 343.82 feet;
thence S82°39’26”W, 170.33 feet;
thence S06°01’18”E, 82.39 feet;
thence S02°54’34”W, 191.43 feet;
thence S01°06’29”E, 546.16 feet to the point of beginning.
Containing 5.039 acres.
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SUPPLEMENTAL EASEMENT AGREEMENT
This Supplemental Easement Agreement (the
“Agreement”) is made this ___ day of ___________,
_____, by and among the City of Verona, a Wisconsin
municipal corporation (the “City”), Epic Systems
Corporation, a Wisconsin corporation (“Epic”), and
American Transmission Company LLC, a Wisconsin
limited liability company, and its manager ATC
Management Inc., a Wisconsin Corporation (collectively,
“ATC”).

THIS SPACE RESERVED FOR RECORDING DATA
RETURN TO:

RECITALS
A.

The City owns the property described in Exhibit A
attached hereto and incorporated herein (the “City
Property”).

City Clerk
City of Verona
111 Lincoln Street
Verona, WI 53595
P.I.N.

See Exhibit A

B.

Concurrent with the execution of this Agreement, the City and Epic are executing
a Utility Easement Agreement that will grant Epic certain rights within the City
Property (“Epic Easement”).

C.

Concurrent with the execution of this Agreement, the City and ATC are executing
a Transmission Line, Substation, and Access Easement that will grant ATC certain
rights within the City Property (“ATC Easement”).
AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:
1.
Epic Indemnification of the City. To the extent that ATC alleges or files any
claims against the City or Epic asserting that ATC’s rights under the ATC Easement have
been violated or infringed upon as a result of conduct related to the Epic Easement (the
“ATC Claims”), Epic hereby expressly agrees to indemnify, defend and hold the City and
its officers, employees, and agents harmless from and against all costs and liability of
every kind and nature (including reasonable fees for attorneys, consultants, and experts),
for injury or damage received or sustained by any person or entity to the extent arising in
connection with, or on account of, the ATC Claims provided, however, the foregoing
indemnification obligations shall not apply to or cover claims, costs, liability, injury or
damage to the extent arising from or related to (A) the willful misconduct, negligent acts
or omissions, or recklessness of the City, its agents, employees or contractors, or (B) any
1

modification or expansion of the ATC Easement or any separate easement or other rights
granted by the City to ATC without the prior written consent of Epic.
2.
ATC Indemnification of the City. To the extent that Epic alleges or files any
claims against the City or ATC asserting that Epic’s rights under the Epic Easement have
been violated or infringed upon as a result of conduct related to the ATC Easement (the
“Epic Claims”), ATC hereby expressly agrees to indemnify, defend and hold the City and
its officers, employees, and agents harmless from and against all costs and liability of
every kind and nature (including reasonable fees for attorneys, consultants, and experts),
for injury or damage received or sustained by any person or entity to the extent arising in
connection with, or on account of, the Epic Claims provided, however, that the foregoing
indemnification obligations shall not apply to, or cover, claims, costs, liabilities, injuries
or damages to the extent arising from or related to (A) the willful misconduct, negligent
acts or omissions, or recklessness of the City, its agents, employees or contractors, or (B)
any modification or expansion of the Epic Easement or any separate easement or other
rights granted by the City to Epic, without the prior written consent of ATC.
Notwithstanding the foregoing, the City acknowledges that ATC is a regulated utility that
operates pursuant to an Open Access Transmission Tariff (the “Tariff”) approved from
time to time by the Federal Energy Regulatory Commission. Further, the City agrees that
no provision in this Agreement is intended to alter or modify the Tariff in any way and
that therefore no contractual indemnification or other liability is created or imposed on
ATC by this Agreement in excess of the liability imposed on ATC by such Tariff.
3.
Enforcement. Notwithstanding Sections 1 and 2, ATC and Epic both agree that
they will not file a claim against the City alleging that the City was negligent in its
enforcement of the ATC Easement or the Epic Easement, respectively.
[Signature pages to follow]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
by individuals and officers duly authorized.
CITY OF VERONA

By: __________________________
Luke Diaz, Mayor

By: __________________________
Kayla Martin, Deputy City Clerk

STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _____ day of _______________, 2021, the above
named Luke Diaz and Kayla Martin, to me known to be the Mayor and Deputy City
Clerk of the City of Verona, and the persons who executed the foregoing instrument and
acknowledged the same.

_______________________________
Print Name: _____________________
Notary Public, State of Wisconsin
My Commission: _________________
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EPIC SYSTEMS CORPORATION

By: ____________________________
Name: ____________________________
Title: ____________________________

STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _____ day of _________________, 2021, the abovenamed ____________________, to me known to be the person who executed the foregoing
instrument and acknowledge the same.

_____________________________
Print name: ___________________
Notary Public, State of Wisconsin
My commission expires: ________

(NOTARY SEAL)

4

AMERICAN TRANSMISSION COMPANY LLC

By: ____________________________
Name: ____________________________
Title: ____________________________

STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _____ day of _________________, 2021, the abovenamed ____________________, to me known to be the person who executed the foregoing
instrument and acknowledge the same.

_____________________________
Print name: ___________________
Notary Public, State of Wisconsin
My commission expires: ________

(NOTARY SEAL)

Attachments: Exhibit A – Legal Description of the City Property

This instrument drafted by:
Bryan Kleinmaier
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701-1784
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EXHIBIT A
LEGAL DESCRIPTION OF CITY PROPERTY
The Southeast Quarter of the Northwest Quarter (SE ¼ NW ¼) and the Northeast Quarter
of the Southwest Quarter (NE ¼ SW ¼) of Section 9, Township 6 North , Range 8 East
lying east of the highway right of way in the City of Verona, Dane County, Wisconsin.

PINs: 286/0608-092-9501-2
286/0608-093-8001-2

6

January 4, 2021

Theran Jacobson
Public Works Director
Verona Stormwater Utility
P.O. BOX 188
Verona, WI 53593-0188

Baker Tilly US, LLP
4807 Innovate Ln
PO Box 7398
Madison, WI 53707-7398
T: +1 (608) 249 6622
F: +1 (608) 249 8532
bakertilly.com

Dear Theran:
Thank you for using Baker Tilly US, LLP (Baker Tilly, we, our) as your accountants and business advisors.
The purpose of this letter is to confirm our understanding of the terms and objectives of our engagement and
the nature and limitations of the services we will provide to the Verona Stormwater Utility (the Utility, Client, you,
your).
Services and Related Report
We will compile, from information management provides, the Utility's forecasted statement of revenues and
expenses for the years ended December 31, 2020 - 2024, and for the years ended December 31, 2020 - 2024
then ending, including the related summaries of significant assumptions and accounting policies, in order to
develop forecasted rates (''forecast''). Upon completion of our compilation of the forecast, we will provide the
Utility with our accountants' compilation report. If, for any reasons caused by or relating to the affairs or
management of the Utility, we are unable to complete our compilation of your forecast, or if we determine in our
professional judgment the circumstances necessitate, we may withdraw and decline to issue a report as a result
of this engagement.
The forecast is not intended to be a forecast of financial position, changes in net position or cash flows in
accordance with Generally Accepted Accounting Principles (GAAP). This report will be prepared for the
development of rates by Utility Management and the City Council and should not be used for any other
purpose.
A financial forecast presents, to the best of management’s knowledge and belief, the Utility's expected results of
operations and plant balances for the financial forecast period December 31, 2020 - 2024. It is based on
management’s assumptions reflecting conditions it expects to exist and the course of action it expects to take
during the forecast period.
Financial Forecast
The following steps were developed for completing a financial forecast study in order to be as efficient as
possible, yet allow time for adequate review. These steps include:
1.

Obtain historical information related to sales volumes, operational expenses, capital outlay, debt
service and cash reserves.

2.

Gather information from management related to growth, changes in sales volumes, changes in
operations and operational costs.

Baker Tilly US, LLP, trading as Baker Tilly, is a member of the global network of Baker Tilly International Ltd., the members of which are
separate and independent legal entities. © 2020 Baker Tilly US, LLP

Theran Jacobson, Public Works Director
Verona Stormwater Utility
January 4, 2021
Page 2
3.

Obtain a five-year capital plan from management including any known or anticipated related financing.

4.

Compile forecast of sources and uses of funds, debt coverage schedule, rate impact schedule,
summary of significant assumptions and other related forecast schedules from information supplied by
management for the five-year period.

5.

Prepare an executive summary outlining the key financial indicators and options available.

6.

Provide a draft report to management for review. Incorporate management's comments into the
report.

7.

Review of the final study and presentation to the committee.

Our Responsibilities and Limitations
The objective of our compilation engagement is to apply accounting and financial reporting expertise to assist
you in the presentation of the financial forecast based on management’s assumptions without undertaking to
obtain or provide any assurance that there are no material modifications that should be made to the financial
forecast in order for it to be in accordance with guidelines for presentation of a financial forecast established by
the AICPA.
We will conduct our compilation engagement in accordance with Statements on Standards for Accounting and
Review Services (SSARS) promulgated by the Accounting and Review Services Committee of the AICPA and
comply with the AICPA’s Code of Professional Conduct, including the ethical principles of integrity, objectivity,
professional competence and due care.
A compilation of a financial forecast differs significantly from an examination of financial forecast. A compilation
does not contemplate performing analytical procedures, obtaining an understanding of the entity’s internal
control, assessing risks of material misstatement, tests of accounting records or other procedures ordinarily
performed in an examination.
We are not required to, and will not, verify the accuracy or completeness of the information you will provide to
us for the engagement or otherwise gather evidence for the purpose of expressing an opinion or a conclusion.
Accordingly, we will not express an opinion or a conclusion or provide any assurance on the financial forecast.
In order for us to complete the engagement, management must provide assumptions that are appropriate for
the financial forecast. If the assumptions provided are inappropriate and have not been revised to our
satisfaction, we will be unable to complete the engagement, and, accordingly, we will not issue a report on the
financial forecast.
Baker Tilly US, LLP is not a municipal advisor as defined in Section 975 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act. Baker Tilly US, LLP is not recommending an action to the Utility; is not acting as
an advisor to the Utility and does not owe a fiduciary duty pursuant to Section 15B of the Securities and
Exchange Act to the Utility with respect to the information and material contained in the deliverables issued
under this engagement. The Utility should discuss any information and material contained in the deliverables
with any and all internal and external advisors and experts that the Utility deems appropriate before acting on
this information or material. Baker Tilly US, LLP will rely on management of the Utility to provide key data
related to the issuance of municipal securities.
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Our engagement cannot be relied upon to identify or disclose any misstatements in the financial forecast,
including those caused by fraud or error, or to identify or disclose any wrongdoing within the entity or
noncompliance with laws and regulations, and, because of the limited nature of our work, detection is highly
unlikely. However, we will inform the appropriate level of management of any material errors, evidence that
fraud may exist, illegal acts or noncompliance with laws or regulations that come to our attention, unless they
are clearly inconsequential. We have no responsibility to identify and communicate deficiencies in your internal
control as part of this engagement.
We, in our sole professional judgment, reserve the right to refuse to perform any procedure or take any action
that could be construed as assuming management responsibilities.
The compilation will not be planned or conducted in contemplation of reliance by any other specific third party or
with respect to any specific transaction. Therefore, items of possible interest to a third party will not be
specifically addressed and matters may exist that would be assessed differently by a third party, possibly in
connection with a specific transaction.
Management's Responsibilities
The engagement to be performed is conducted on the basis that you acknowledge and understand that our role
is to assist you in developing the presentation of the financial forecast in accordance with guidelines for
presentation of a financial forecast established by the AICPA. You have the following overall responsibilities
that are fundamental to our undertaking the engagement in accordance with SSARS:
1.

The selection of the accounting principles applied in the preparation of the financial forecast.

2.

The preparation and presentation of the financial forecast in accordance with guidelines for
presentation of a financial forecast established by the AICPA, the inclusion of all informative
disclosures that are appropriate for the forecast under those guidelines, and the development of
assumptions that reflect your plans and expectations regarding events and circumstances for the
financial forecast period December 31, 2021 to 2024.

3.

The design, implementation and maintenance of internal control relevant to the preparation and
presentation of the financial forecast and that it is free from material misstatement whether due to
fraud or error.

4.

The prevention and detection of fraud.

5.

To ensure that the Verona Stormwater Utility complies with the laws and regulations applicable to its
activities.

6.

The accuracy and completeness of the records, documents, explanations and other information,
including significant judgments, you provide to us for the engagement.

7.

To provide us with—


Access to all information of which you are aware is relevant to the presentation of the financial
forecast, such as records, documentation and other matters.
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Additional information that we may request from you for the purpose of the compilation
engagement.



Unrestricted access to persons within the Verona Stormwater Utility of whom we determine it
necessary to make inquiries.

Our Report
As part of our engagement, we will issue a report that will state that we did not examine or review the financial
forecast and that, accordingly, we do not express an opinion, a conclusion, nor provide any assurance on it. It
will also state that (1) there will usually be differences between the forecasted and actual results because
events and circumstances frequently do not occur as expected, and those differences may be material; and (2)
we have no responsibility to update the report for events and circumstances occurring after the date of the
report.
There may be circumstances in which the report differs from the expected form and content.
You agree to include our compilation report in any document containing the financial forecast that indicates that
we have performed a compilation engagement on the financial forecast and, prior to inclusion of the report, to
ask our permission to do so.
Reproduction of the Financial Forecast
If you intend to reproduce or publish the financial forecast, and make reference to our firm name in connection
therewith, you agree to publish the financial forecast in its entirety. In addition, you agree to provide us, for our
approval and consent, proofs before printing, and final materials before distribution.
With regard to the electronic dissemination of the financial forecast, including forecasted financials published
electronically on your internet website, you understand that electronic sites are a means to distribute
information and, therefore, we are not required to read the information contained in these sites or to consider
the consistency of other information in the electronic site with the original document.
Ownership of Workpapers
The documentation for this engagement, including the workpapers is the property of Baker Tilly and constitutes
confidential information. We may have a responsibility to retain the documentation for a period of time sufficient
to satisfy any applicable legal or regulatory requirements for records retention. Baker Tilly does not retain any
original client records; so we will return such records to you at the completion of the services rendered under
this engagement. When such records are returned to you, it is the Utility's responsibility to retain and protect its
accounting and other business records for future use, including potential review by any government or other
regulatory agencies. By your signature below, you acknowledge and agree that, upon the expiration of the
documentation retention period, Baker Tilly shall be free to destroy our workpapers related to this engagement.
If we are required by law, regulation or professional standards to make certain documentation available to
Regulators, the Utility hereby authorizes us to do so.
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Baker Tilly and the Utility acknowledge that, at the time of the execution of this engagement letter, federal, state
and local governments, both domestic and foreign, have restricted travel and/or the movement of their citizens
due to the ongoing and evolving situation around COVID-19. In addition, like many organizations and
companies in the United States and around the globe, Baker Tilly has restricted its employees from travel and
onsite work, whether at a client facility or Baker Tilly facility, to protect the health of both Baker Tilly and its
clients' employees. Accordingly, to the extent that any of the services described in this Engagement Letter
requires or relies on personnel to travel and/or perform work onsite, then Baker Tilly and the Utility acknowledge
and agree that when the performance of such work depends on physical access to Client's facilities, then such
work may be supplanted with alternative procedures, or may be delayed, significantly or indefinitely and/or
suspended at Baker Tilly's discretion. Baker Tilly and the Utility agree to provide the other with prompt written
notice in the event any of the onsite services described herein, such as inventory observations and other
procedures, will need to be supplanted, rescheduled and/or suspended. Baker Tilly and the Utility also
acknowledge and agree that any delays or workarounds due to the situation surrounding COVID-19 may
increase the cost of the services described herein. Baker Tilly will obtain the Utility's prior written approval for
any increase in the cost of Baker Tilly services that may result from the situation surrounding COVID-19.
Timing and Fees
Completion of our work is subject to, among other things, (i) appropriate cooperation from the Utility’s
personnel, including timely preparation of necessary schedules, (ii) timely responses to our inquiries and (iii)
timely communication of all significant presentation, accounting and financial reporting matters. When and if for
any reason the Utility is unable to provide such schedules, information and assistance, Baker Tilly and you may
mutually revise the fee to reflect additional services, if any, required of us to complete the compilation.
Revisions to the scope of our work will be communicated to you and may be set forth in the form of an
"Amendment to Existing Engagement Letter". In addition, if we discover compliance issues that require us to
perform additional procedures and/or provide assistance with these matters, fees at our standard hourly rates
apply.
Invoices for these fees will be rendered each month as work progresses and are payable on presentation. A
charge of 1.5 percent per month shall be imposed on accounts not paid within thirty (30) days of receipt of our
statement for services provided. In accordance with our firm policies, work may be suspended if your account
becomes thirty (30) days or more overdue and will not be resumed until your account is paid in full. If we elect
to terminate our services for nonpayment, our engagement will be deemed to have been completed upon
written notice of termination, even if we have not completed our report. You will be obligated to compensate us
for all time expended and to reimburse us for all out-of-pocket expenditures through the date of termination. In
the event that collection procedures are required, the Utility agrees to be responsible for all expenses of
collection including related attorneys' fees.
We estimate that our fees for these services will be $6,000 for the compilation. In addition to our professional
fees, expenses for direct engagement support including travel and subsistence, production of reports and other
direct engagement expenses will be billed separately at our cost and stated separately on our invoices.
Our fees, as summarized above, are based upon the current Statements on Standards for Accounting and
Review Services that have been issued and are effective as of the date of this letter. Should additional
accounting or auditing standards be issued subsequent, to or become effective for the periods covered by this
engagement, our estimated fees may be adjusted accordingly.
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We may use temporary contract staff to perform certain tasks on your engagement and will bill for that time at
the rate that corresponds to Baker Tilly staff providing a similar level of service. Upon request, we will be happy
to provide details on training, supervision and billing arrangements we use in connection with these
professionals. Additionally, we may from time to time, and depending on the circumstances, use service
providers (e.g., to act as a specialist or compile an element of the financial statements) in serving your account.
We may share confidential information about you with these service providers, but are committed to maintaining
the confidentiality and security of your information.
To the extent the services require Baker Tilly receive personal data or personal information from Client, Baker
Tilly may process any personal data or personal information, as those terms are defined in applicable privacy
laws, in accordance with the requirements of the applicable privacy law relevant to the processing in providing
services hereunder. Applicable privacy laws may include any local, state, federal or international laws,
standards, guidelines, policies or regulations governing the collection, use, disclosure, sharing or other
processing of personal data or personal information with which Baker Tilly or its Clients must comply. Such
privacy laws may include (i) the EU General Data Protection Regulation 2016/679 (GDPR); (ii) the California
Consumer Privacy Act of 2018 (CCPA); and/or (iii) other laws regulating marketing communications, requiring
security breach notification, imposing minimum security requirements, requiring the secure disposal of records
and other similar requirements applicable to the processing of personal data or personal information. Baker Tilly
is acting as a Service Provider/Data Processor in relation to Client personal data and personal information, as
those terms are defined respectively under the CCPA/GDPR. Client is responsible for notifying Baker Tilly of
any data privacy laws the data provided to Baker Tilly is subject to and Client represents and warrants it has all
necessary authority (including any legally required consent from data subjects) to transfer such information and
authorize Baker Tilly to process such information in connection with the services described herein.
Baker Tilly has established information security related operational requirements that support the achievement
of our information security commitments, relevant information security related laws and regulations, and other
information security related system requirements. Such requirements are communicated in Baker Tilly’s policies
and procedures, system design documentation and contracts with customers. Information security policies have
been implemented that define our approach to how systems and data are protected. Client is responsible for
providing timely written notification to Baker Tilly of any additions, changes or removals of access for Client
personnel to Baker Tilly provided systems or applications. If Client becomes aware of any known or suspected
information security or privacy related incidents or breaches related to this agreement, Client should timely
notify Baker Tilly via email at dataprotectionofficer@bakertilly.com.
Baker Tilly does not treat de-identified data or aggregate consumer information as personal data or personal
information, and we reserve the right to convert Client personal data or personal information into de-identified
data or aggregate consumer information for our own purposes. As a benefit of benchmarking your Utility to
others in your industry, you allow us to enter your confidential accounting and/or financial data into the third
party benchmarking software that we utilize. By signing this Engagement Letter, you expressly authorize us to
make such disclosure of your confidential accounting and/or financial data, as we may elect within our
discretion, with the understanding that, in doing so, you will not be specifically identified.
Any additional services that may be requested and we agree to provide will be the subject of a separate
engagement letter.
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We may be required to disclose confidential information to federal, state and international regulatory bodies or a
court in criminal or other civil litigation. In the event that we receive a request from a third party (including a
subpoena, summons or discovery demand in litigation) calling for the production of information, we will promptly
notify the Utility, unless otherwise prohibited. In the event we are requested by the Utility or required by
government regulation, subpoena or other legal process to produce our engagement working papers or our
personnel as witnesses with respect to services rendered to the Utility, so long as we are not a party to the
proceeding in which the information is sought, we may seek reimbursement for our professional time and
expenses, as well as the fees and legal expenses, incurred in responding to such a request.
Resolution of Disagreements
In the unlikely event that differences concerning services or fees should arise that are not resolved by mutual
agreement, both parties agree to attempt in good faith to settle the dispute by mediation administered by the
American Arbitration Association (AAA) under its mediation rules for professional accounting and related
services disputes before resorting to litigation or any other dispute-resolution procedure. Each party shall bear
their own expenses from mediation.
If mediation does not settle the dispute or claim, then the parties agree that the dispute or claim shall be settled
by binding arbitration. The arbitration proceeding shall take place in the city in which the Baker Tilly office
providing the relevant services is located, unless the parties mutually agree to a different location. The
proceeding shall be governed by the provisions of the Federal Arbitration Act (FAA) and will proceed in
accordance with the then current Arbitration Rules for Professional Accounting and Related Disputes of the
AAA, except that no prehearing discovery shall be permitted unless specifically authorized by the arbitrator. The
arbitrator will be selected from Judicate West, AAA, Judicial Arbitration & Mediation Services (JAMS), the
Center for Public Resources or any other internationally or nationally-recognized organization mutually agreed
upon by the parties. Potential arbitrator names will be exchanged within fifteen (15) days of the parties’
agreement to settle the dispute or claim by binding arbitration, and arbitration will thereafter proceed
expeditiously. Any issue concerning the extent to which any dispute is subject to arbitration, or concerning the
applicability, interpretation, or enforceability of any of these procedures, shall be governed by the FAA and
resolved by the arbitrators. The arbitration will be conducted before a single arbitrator, experienced in
accounting and auditing matters. The arbitrator shall have no authority to award nonmonetary or equitable relief
and will not have the right to award punitive damages or statutory awards. Furthermore, in no event shall the
arbitrator have power to make an award that would be inconsistent with the Engagement Letter or any amount
that could not be made or imposed by a court deciding the matter in the same jurisdiction. The award of the
arbitration shall be in writing and shall be accompanied by a well-reasoned opinion. The award issued by the
arbitrator may be confirmed in a judgment by any federal or state court of competent jurisdiction. Discovery
shall be permitted in arbitration only to the extent, if any, expressly authorized by the arbitrator(s) upon a
showing of substantial need. Each party shall be responsible for their own costs associated with the arbitration,
except that the costs of the arbitrator shall be equally divided by the parties. Both parties agree and
acknowledge that they are each giving up the right to have any dispute heard in a court of law before a judge
and a jury, as well as any appeal. The arbitration proceeding and all information disclosed during the arbitration
shall be maintained as confidential, except as may be required for disclosure to professional or regulatory
bodies or in a related confidential arbitration. The arbitrator(s) shall apply the limitations period that would be
applied by a court deciding the matter in the same jurisdiction, including the contractual limitations set forth in
this Engagement Letter, and shall have no power to decide the dispute in any manner not consistent with such
limitations period. The arbitrator(s) shall be empowered to interpret the applicable statutes of limitations.
Our services shall be evaluated solely on our substantial conformance with the terms expressly set forth herein,
including all applicable professional standards. Any claim of nonconformance must be clearly and convincingly
shown.
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Limitation on Damages and Indemnification
The liability (including attorney’s fees and all other costs) of Baker Tilly and its present or former partners,
principals, agents or employees related to any claim for damages relating to the services performed under this
Engagement Letter shall not exceed the fees paid to Baker Tilly for the portion of the work to which the claim
relates, except to the extent finally determined to have resulted from the willful misconduct or fraudulent
behavior of Baker Tilly relating to such services. This limitation of liability is intended to apply to the full extent
allowed by law, regardless of the grounds or nature of any claim asserted, including the negligence of either
party. Additionally, in no event shall either party be liable for any lost profits, lost business opportunity, lost data,
consequential, special, incidental, exemplary or punitive damages, delays or interruptions arising out of or
related to this Engagement Letter even if the other party has been advised of the possibility of such damages.
As Baker Tilly is performing the services solely for your benefit, you will indemnify Baker Tilly, its subsidiaries
and their present or former partners, principals, employees, officers and agents against all costs, fees,
expenses, damages and liabilities (including attorney's fees and all defense costs) associated with any
third-party claim, relating to or arising as a result of the services, or this Engagement Letter.
Because of the importance of the information that you provide to Baker Tilly with respect to Baker Tilly’s ability
to perform the services, you hereby release Baker Tilly and its present and former partners, principals, agents
and employees from any liability, damages, fees, expenses and costs, including attorney's fees, relating to the
services, that arise from or relate to any information, including representations by management, provided by
you, Utility personnel or agents, that is not complete, accurate or current, whether or not management knew or
should have known that such information was not complete, accurate or current.
Each party recognizes and agrees that the warranty disclaimers and liability and remedy limitations in this
Engagement Letter are material bargained for bases of this Engagement Letter and that they have been taken
into account and reflected in determining the consideration to be given by each party under this Engagement
Letter and in the decision by each party to enter into this Engagement Letter.
The terms of this section shall apply regardless of the nature of any claim asserted (including, but not limited to,
contract, tort or any form of negligence, whether of you, Baker Tilly or others), but these terms shall not apply to
the extent finally determined to be contrary to the applicable law or regulation. These terms shall also continue
to apply after any termination of this Engagement Letter.
You accept and acknowledge that any legal proceedings arising from or in conjunction with the services
provided under this Engagement Letter must be commenced within twelve (12) months after the performance of
the services for which the action is brought, without consideration as to the time of discovery of any claim or any
other statutes of limitations or repose.
Other Matters
Neither this Engagement Letter, any claim, nor any rights or licenses granted hereunder may be assigned,
delegated or subcontracted by either party without the written consent of the other party. Either party may
assign and transfer this Engagement Letter to any successor that acquires all or substantially all of the business
or assets of such party by way of merger, consolidation, other business reorganization or the sale of interest or
assets, provided that the party notifies the other party in writing of such assignment and the successor agrees
in writing to be bound by the terms and conditions of this Engagement Letter.
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Our dedication to client service is carried out through our employees who are integral in meeting this objective.
In recognition of the importance of our employees to Baker Tilly, it is hereby agreed that the Utility will not solicit
our employees for employment or enter into an independent contractor arrangement with any individual who is
or was an employee of Baker Tilly for a period of twelve (12) months following the date of the conclusion of this
engagement. If the Utility violates this nonsolicitation clause, the Utility agrees to pay to Baker Tilly a fee equal
to the hired individual's annual salary at the time of the violation so as to reimburse Baker Tilly for the costs of
hiring and training a replacement.
The services performed under this Agreement do not include the provision of legal advice and Baker Tilly
makes no representations regarding questions of legal interpretation. Client should consult with its attorneys
with respect to any legal matters or items that require legal interpretation under federal, state or other type of
law or regulation.
Baker Tilly US, LLP, trading as Baker Tilly, is an independent member of Baker Tilly International. Baker Tilly
International Limited is an English company. Baker Tilly International provides no professional services to
clients. Each member firm is a separate and independent legal entity and each describes itself as such. Baker
Tilly US, LLP is not Baker Tilly International’s agent and does not have the authority to bind Baker Tilly
International or act on Baker Tilly International’s behalf. None of Baker Tilly International, Baker Tilly US, LLP,
nor any of the other member firms of Baker Tilly International has any liability for each other’s acts or omissions.
The name Baker Tilly and its associated logo is used under license from Baker Tilly International Limited.
This Engagement Letter constitutes the entire agreement between the Utility and Baker Tilly regarding the
services described in this Engagement Letter and supersedes and incorporates all prior or contemporaneous
representations, understandings or agreements, and may not be modified or amended except by an agreement
in writing signed between the parties hereto. This Engagement Letter's provisions shall not be deemed modified
or amended by the conduct of the parties.
The provisions of this Engagement Letter, which expressly or by implication are intended to survive its
termination or expiration, will survive and continue to bind both parties, including any successors or assignees.
If any provision of this Engagement Letter is declared or found to be illegal, unenforceable or void, then both
parties shall be relieved of all obligations arising under such provision, but if the remainder of this Engagement
Letter shall not be affected by such declaration or finding and is capable of substantial performance, then each
provision not so affected shall be enforced to the extent permitted by law or applicable professional standards.
If because of a change in the Utility status or due to any other reason, any provision in this Engagement Letter
would be prohibited by, or would impair our independence under laws, regulations or published interpretations
by governmental bodies, commissions or other regulatory agencies, such provision shall, to that extent, be of
no further force and effect and this agreement shall consist of the remaining portions.
This agreement shall be governed by and construed in accordance with the laws of the State of Illinois, without
giving effect to the provisions relating to conflict of laws.
We appreciate the opportunity to be of service to you.
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If there are any questions regarding this Engagement Letter, please contact Jodi Dobson at 608 240 2469. Jodi
Dobson will be the engagement partner on this engagement who is responsible for the overall supervision and
review of the engagement and determining that the engagement has been completed in accordance with
professional standards.
Sincerely,
BAKER TILLY US, LLP

The services and terms as set forth in this Engagement Letter are agreed to by:
__________________________________________________
Officer signature
__________________________________________________
Title
__________________________________________________
Date

Rev. Nov 2020

January 4, 2021

Theran Jacobson
Public Works Director
Verona Sewer Utility
P.O. BOX 188
Verona, WI 53593-0188

Baker Tilly US, LLP
4807 Innovate Ln
PO Box 7398
Madison, WI 53707-7398
T: +1 (608) 249 6622
F: +1 (608) 249 8532
bakertilly.com

Dear Theran:
Thank you for using Baker Tilly US, LLP (Baker Tilly, we, our) as your accountants and business advisors.
The purpose of this letter is to confirm our understanding of the terms and objectives of our engagement and
the nature and limitations of the services we will provide to the Verona Sewer Utility (the Utility).
Services and Related Report
We will compile, from information management provides, the Utility's forecasted statement of revenues and
expenses for the years ended December 31, 2020 - 2024, including the related summaries of significant
assumptions and accounting policies, in order to develop forecasted rates (''forecast''). Upon completion of our
compilation of the forecast, we will provide the Utility with our accountants' compilation report. If, for any
reasons caused by or relating to the affairs or management of the Utility, we are unable to complete our
compilation of your forecast, or if we determine in our professional judgment the circumstances necessitate, we
may withdraw and decline to issue a report as a result of this engagement.
The forecast is not intended to be a forecast of financial position, changes in net position or cash flows in
accordance with Generally Accepted Accounting Principles (GAAP). This report will be prepared for the
development of rates by Utility Management and the City Council and should not be used for any other
purpose.
A financial forecast presents, to the best of management’s knowledge and belief, the Utility's expected results of
operations and plant balances for the financial forecast period December 31, 2020 - 2024. It is based on
management’s assumptions reflecting conditions it expects to exist and the course of action it expects to take
during the forecast period.
Financial Forecast
The following steps were developed for completing a financial forecast study in order to be as efficient as
possible, yet allow time for adequate review. These steps include:
1.

Obtain historical information related to sales volumes, operational expenses, capital outlay, debt
service and cash reserves.

2.

Gather information from management related to growth, changes in sales volumes, changes in
operations and operational costs.

3.

Obtain a five-year capital plan from management including any known or anticipated related financing.
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4.

Compile forecast of sources and uses of funds, debt coverage schedule, rate impact schedule,
summary of significant assumptions and other related forecast schedules from information supplied by
management for the five-year period.

5.

Prepare an executive summary outlining the key financial indicators and options available.

6.

Provide a draft report to management for review. Incorporate management's comments into the
report.

7.

Review of the final study and presentation to the committee.

Our Responsibilities and Limitations
The objective of our compilation engagement is to apply accounting and financial reporting expertise to assist
you in the presentation of the financial forecast based on management’s assumptions without undertaking to
obtain or provide any assurance that there are no material modifications that should be made to the financial
forecast in order for it to be in accordance with guidelines for presentation of a financial forecast established by
the AICPA.
We will conduct our compilation engagement in accordance with Statements on Standards for Accounting and
Review Services (SSARS) promulgated by the Accounting and Review Services Committee of the AICPA and
comply with the AICPA’s Code of Professional Conduct, including the ethical principles of integrity, objectivity,
professional competence and due care.
A compilation of a financial forecast differs significantly from an examination of financial forecast. A compilation
does not contemplate performing analytical procedures, obtaining an understanding of the entity’s internal
control, assessing risks of material misstatement, tests of accounting records or other procedures ordinarily
performed in an examination.
We are not required to, and will not, verify the accuracy or completeness of the information you will provide to
us for the engagement or otherwise gather evidence for the purpose of expressing an opinion or a conclusion.
Accordingly, we will not express an opinion or a conclusion or provide any assurance on the financial forecast.
In order for us to complete the engagement, management must provide assumptions that are appropriate for
the financial forecast. If the assumptions provided are inappropriate and have not been revised to our
satisfaction, we will be unable to complete the engagement, and, accordingly, we will not issue a report on the
financial forecast.
Baker Tilly US, LLP is not a municipal advisor as defined in Section 975 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act. Baker Tilly US, LLP is not recommending an action to the Utility; is not acting as
an advisor to the Utility and does not owe a fiduciary duty pursuant to Section 15B of the Securities and
Exchange Act to the Utility with respect to the information and material contained in the deliverables issued
under this engagement. The Utility should discuss any information and material contained in the deliverables
with any and all internal and external advisors and experts that the Utility deems appropriate before acting on
this information or material. Baker Tilly US, LLP will rely on management of the Utility to provide key data
related to the issuance of municipal securities.
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Our engagement cannot be relied upon to identify or disclose any misstatements in the financial forecast,
including those caused by fraud or error, or to identify or disclose any wrongdoing within the entity or
noncompliance with laws and regulations, and, because of the limited nature of our work, detection is highly
unlikely. However, we will inform the appropriate level of management of any material errors, evidence that
fraud may exist, illegal acts or noncompliance with laws or regulations that come to our attention, unless they
are clearly inconsequential. We have no responsibility to identify and communicate deficiencies in your internal
control as part of this engagement.
We, in our sole professional judgment, reserve the right to refuse to perform any procedure or take any action
that could be construed as assuming management responsibilities.
The compilation will not be planned or conducted in contemplation of reliance by any other specific third party or
with respect to any specific transaction. Therefore, items of possible interest to a third party will not be
specifically addressed and matters may exist that would be assessed differently by a third party, possibly in
connection with a specific transaction.
Management's Responsibilities
The engagement to be performed is conducted on the basis that you acknowledge and understand that our role
is to assist you in developing the presentation of the financial forecast in accordance with guidelines for
presentation of a financial forecast established by the AICPA. You have the following overall responsibilities
that are fundamental to our undertaking the engagement in accordance with SSARS:
1.

The selection of the accounting principles applied in the preparation of the financial forecast.

2.

The preparation and presentation of the financial forecast in accordance with guidelines for
presentation of a financial forecast established by the AICPA, the inclusion of all informative
disclosures that are appropriate for the forecast under those guidelines, and the development of
assumptions that reflect your plans and expectations regarding events and circumstances for the
financial forecast period December 31, 2021 to 2024.

3.

The design, implementation and maintenance of internal control relevant to the preparation and
presentation of the financial forecast and that it is free from material misstatement whether due to
fraud or error.

4.

The prevention and detection of fraud.

5.

To ensure that the Verona Sewer Utility complies with the laws and regulations applicable to its
activities.

6.

The accuracy and completeness of the records, documents, explanations and other information,
including significant judgments, you provide to us for the engagement.

7.

To provide us with—


Access to all information of which you are aware is relevant to the presentation of the financial
forecast, such as records, documentation and other matters.



Additional information that we may request from you for the purpose of the compilation
engagement.
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Unrestricted access to persons within the Verona Sewer Utility of whom we determine it
necessary to make inquiries.

Our Report
As part of our engagement, we will issue a report that will state that we did not examine or review the financial
forecast and that, accordingly, we do not express an opinion, a conclusion, nor provide any assurance on it. It
will also state that (1) there will usually be differences between the forecasted and actual results because
events and circumstances frequently do not occur as expected, and those differences may be material; and (2)
we have no responsibility to update the report for events and circumstances occurring after the date of the
report.
There may be circumstances in which the report differs from the expected form and content.
You agree to include our compilation report in any document containing the financial forecast that indicates that
we have performed a compilation engagement on the financial forecast and, prior to inclusion of the report, to
ask our permission to do so.
Reproduction of the Financial Forecast
If you intend to reproduce or publish the financial forecast, and make reference to our firm name in connection
therewith, you agree to publish the financial forecast in its entirety. In addition, you agree to provide us, for our
approval and consent, proofs before printing, and final materials before distribution.
With regard to the electronic dissemination of the financial forecast, including forecasted financials published
electronically on your internet website, you understand that electronic sites are a means to distribute
information and, therefore, we are not required to read the information contained in these sites or to consider
the consistency of other information in the electronic site with the original document.
Ownership of Workpapers
The documentation for this engagement, including the workpapers is the property of Baker Tilly and constitutes
confidential information. We may have a responsibility to retain the documentation for a period of time sufficient
to satisfy any applicable legal or regulatory requirements for records retention. If we are required by law,
regulation or professional standards to make certain documentation available to Regulators, the Utility hereby
authorizes us to do so.
Timing and Fees
Completion of our work is subject to, among other things, (i) appropriate cooperation from the Utility’s
personnel, including timely preparation of necessary schedules, (ii) timely responses to our inquiries and (iii)
timely communication of all significant presentation, accounting and financial reporting matters. When and if for
any reason the Utility is unable to provide such schedules, information and assistance, Baker Tilly and you may
mutually revise the fee to reflect additional services, if any, required of us to complete the compilation.
Revisions to the scope of our work will be communicated to you and may be set forth in the form of an
"Amendment to Existing Engagement Letter". In addition, if we discover compliance issues that require us to
perform additional procedures and/or provide assistance with these matters, fees at our standard hourly rates
apply.
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Invoices for these fees will be rendered each month as work progresses and are payable on presentation. A
charge of 1.5 percent per month shall be imposed on accounts not paid within thirty (30) days of receipt of our
statement for services provided. In accordance with our firm policies, work may be suspended if your account
becomes thirty (30) days or more overdue and will not be resumed until your account is paid in full. If we elect
to terminate our services for nonpayment, our engagement will be deemed to have been completed upon
written notice of termination, even if we have not completed our report. You will be obligated to compensate us
for all time expended and to reimburse us for all out-of-pocket expenditures through the date of termination.
Our fees for these services will be $6,000 for the compilation. In addition to our professional fees, expenses for
direct engagement support including travel and subsistence, production of reports and other direct engagement
expenses will be billed separately at our cost and stated separately on our invoices.
Our fees, as summarized above, are based upon the current Statements on Standards for Accounting and
Review Services that have been issued and are effective as of the date of this letter. Should additional
accounting or auditing standards be issued subsequent, to or become effective for the periods covered by this
engagement, our estimated fees may be adjusted accordingly.
We may use temporary contract staff to perform certain tasks on your engagement and will bill for that time at
the rate that corresponds to Baker Tilly staff providing a similar level of service. Upon request, we will be happy
to provide details on training, supervision and billing arrangements we use in connection with these
professionals. Additionally, we may from time to time, and depending on the circumstances, use service
providers (e.g., to act as a specialist or compile an element of the financial statements) in serving your account.
We may share confidential information about you with these service providers, but are committed to maintaining
the confidentiality and security of your information.
To the extent the Services require Baker Tilly receive personal data or personal information from Client, Baker
Tilly may process any personal data or personal information, as those terms are defined in applicable privacy
laws, in accordance with the requirements of the applicable privacy law relevant to the processing in providing
services hereunder. Applicable privacy laws may include any local, state, federal or international laws,
standards, guidelines, policies or regulations governing the collection, use, disclosure, sharing or other
processing of personal data or personal information with which Baker Tilly or its Clients must comply. Such
privacy laws may include (i) the EU General Data Protection Regulation 2016/679 (GDPR); (ii) the California
Consumer Privacy Act of 2018 (CCPA); and/or (iii) other laws regulating marketing communications, requiring
security breach notification, imposing minimum security requirements, requiring the secure disposal of records
and other similar requirements applicable to the processing of personal data or personal information. Baker Tilly
is acting as a Service Provider/Data Processor in relation to Client personal data and personal information, as
those terms are defined respectively under the CCPA/GDPR. Client is responsible for notifying Baker Tilly of
any data privacy laws the data provided to Baker Tilly is subject to and Client represents and warrants it has all
necessary authority (including any legally required consent from data subjects) to transfer such information and
authorize Baker Tilly to process such information in connection with the Services described herein.
Baker Tilly has established information security related operational requirements that support the achievement
of our information security commitments, relevant information security related laws and regulations, and other
information security related system requirements. Such requirements are communicated in Baker Tilly’s policies
and procedures, system design documentation and contracts with customers. Information security policies have
been implemented that define our approach to how systems and data are protected. Client is responsible for
providing timely written notification to Baker Tilly of any additions, changes or removals of access for Client
personnel to Baker Tilly provided systems or applications. If Client becomes aware of any known or suspected
information security or privacy related incidents or breaches related to this agreement, Client should timely
notify Baker Tilly via email at dataprotectionofficer@bakertilly.com.
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Baker Tilly does not treat de-identified data or aggregate consumer information as personal data or personal
information, and we reserve the right to convert Client personal data or personal information into de-identified
data or aggregate consumer information for our own purposes. As a benefit of benchmarking your Utility to
others in your industry, you allow us to enter your confidential accounting and/or financial data into the third
party benchmarking software that we utilize. By signing this Engagement Letter, you expressly authorize us to
make such disclosure of your confidential accounting and/or financial data, as we may elect within our
discretion, with the understanding that, in doing so, you will not be specifically identified.
Any additional services that may be requested and we agree to provide will be the subject of a separate
engagement letter.
We may be required to disclose confidential information to federal, state and international regulatory bodies or a
court in criminal or other civil litigation. In the event that we receive a request from a third party (including a
subpoena, summons or discovery demand in litigation) calling for the production of information, we will promptly
notify the Utility, unless otherwise prohibited. In the event we are requested by the Utility or required by
government regulation, subpoena or other legal process to produce our engagement working papers or our
personnel as witnesses with respect to services rendered to the Utility, so long as we are not a party to the
proceeding in which the information is sought, we may seek reimbursement for our professional time and
expenses, as well as the fees and legal expenses, incurred in responding to such a request.
Resolution of Disagreements
In the unlikely event that differences concerning services or fees should arise that are not resolved by mutual
agreement, both parties agree to attempt in good faith to settle the dispute by mediation administered by the
American Arbitration Association (AAA) under its mediation rules for professional accounting and related
services disputes before resorting to litigation or any other dispute-resolution procedure. Each party shall bear
their own expenses from mediation.
If mediation does not settle the dispute or claim, then the parties agree that the dispute or claim shall be settled
by binding arbitration. The arbitration proceeding shall take place in the city in which the Baker Tilly office
providing the relevant services is located, unless the parties mutually agree to a different location. The
proceeding shall be governed by the provisions of the Federal Arbitration Act (FAA) and will proceed in
accordance with the then current Arbitration Rules for Professional Accounting and Related Disputes of the
AAA, except that no prehearing discovery shall be permitted unless specifically authorized by the arbitrator. The
arbitrator will be selected from AAA, Judicial Arbitration & Mediation Services (JAMS), the Center for Public
Resources or any other internationally or nationally-recognized organization mutually agreed upon by the
parties. Potential arbitrator names will be exchanged within fifteen (15) days of the parties’ agreement to settle
the dispute or claim by binding arbitration, and arbitration will thereafter proceed expeditiously. The arbitration
will be conducted before a single arbitrator, experienced in accounting and auditing matters. The arbitrator shall
have no authority to award nonmonetary or equitable relief and will not have the right to award punitive
damages. The award of the arbitration shall be in writing and shall be accompanied by a well-reasoned opinion.
The award issued by the arbitrator may be confirmed in a judgment by any federal or state court of competent
jurisdiction. Each party shall be responsible for their own costs associated with the arbitration, except that the
costs of the arbitrator shall be equally divided by the parties. The arbitration proceeding and all information
disclosed during the arbitration shall be maintained as confidential, except as may be required for disclosure to
professional or regulatory bodies or in a related confidential arbitration. In no event shall a demand for
arbitration be made after the date when institution of legal or equitable proceedings based on such claim would
be barred under the applicable statute of limitations.
Our services shall be evaluated solely on our substantial conformance with the terms expressly set forth herein,
including all applicable professional standards. Any claim of nonconformance must be clearly and convincingly
shown.

Rev. June 2020

Theran Jacobson, Public Works Director
Verona Sewer Utility
January 4, 2021
Page 7
Limitation on Damages and Indemnification
The liability (including attorney’s fees and all other costs) of Baker Tilly and its present or former partners,
principals, agents or employees related to any claim for damages relating to the services performed under this
Engagement Letter shall not exceed the fees paid to Baker Tilly for the portion of the work to which the claim
relates, except to the extent finally determined to have resulted from the willful misconduct or fraudulent
behavior of Baker Tilly relating to such services. This limitation of liability is intended to apply to the full extent
allowed by law, regardless of the grounds or nature of any claim asserted, including the negligence of either
party. Additionally, in no event shall either party be liable for any lost profits, lost business opportunity, lost data,
consequential, special, incidental, exemplary or punitive damages, delays or interruptions arising out of or
related to this Engagement Letter even if the other party has been advised of the possibility of such damages.
As Baker Tilly is performing the services solely for your benefit, you will indemnify Baker Tilly, its subsidiaries
and their present or former partners, principals, employees, officers and agents against all costs, fees,
expenses, damages and liabilities (including attorney's fees and all defense costs) associated with any
third-party claim, relating to or arising as a result of the services, or this Engagement Letter.
Because of the importance of the information that you provide to Baker Tilly with respect to Baker Tilly’s ability
to perform the services, you hereby release Baker Tilly and its present and former partners, principals, agents
and employees from any liability, damages, fees, expenses and costs, including attorney's fees, relating to the
services, that arise from or relate to any information, including representations by management, provided by
you, Utility personnel or agents, that is not complete, accurate or current.
Each party recognizes and agrees that the warranty disclaimers and liability and remedy limitations in this
Engagement Letter are material bargained for bases of this Engagement Letter and that they have been taken
into account and reflected in determining the consideration to be given by each party under this Engagement
Letter and in the decision by each party to enter into this Engagement Letter.
The terms of this section shall apply regardless of the nature of any claim asserted (including, but not limited to,
contract, tort or any form of negligence, whether of you, Baker Tilly or others), but these terms shall not apply to
the extent finally determined to be contrary to the applicable law or regulation. These terms shall also continue
to apply after any termination of this Engagement Letter.
You accept and acknowledge that any legal proceedings arising from or in conjunction with the services
provided under this Engagement Letter must be commenced within twelve (12) months after the performance of
the services for which the action is brought, without consideration as to the time of discovery of any claim.
Other Matters
Neither this Engagement Letter, any claim, nor any rights or licenses granted hereunder may be assigned,
delegated or subcontracted by either party without the written consent of the other party. Either party may
assign and transfer this Engagement Letter to any successor that acquires all or substantially all of the business
or assets of such party by way of merger, consolidation, other business reorganization or the sale of interest or
assets, provided that the party notifies the other party in writing of such assignment and the successor agrees
in writing to be bound by the terms and conditions of this Engagement Letter.
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Our dedication to client service is carried out through our employees who are integral in meeting this objective.
In recognition of the importance of our employees to Baker Tilly, it is hereby agreed that the Utility will not solicit
our employees for employment or enter into an independent contractor arrangement with any individual who is
or was an employee of Baker Tilly for a period of twelve (12) months following the date of the conclusion of this
engagement. If the Utility violates this nonsolicitation clause, the Utility agrees to pay to Baker Tilly a fee equal
to the hired individual's annual salary at the time of the violation so as to reimburse Baker Tilly for the costs of
hiring and training a replacement.
The Services performed under this Agreement do not include the provision of legal advice and Baker Tilly
makes no representations regarding questions of legal interpretation. Client should consult with its attorneys
with respect to any legal matters or items that require legal interpretation under federal, state or other type of
law or regulation.
Baker Tilly US, LLP, trading as Baker Tilly, is an independent member of Baker Tilly International. Baker Tilly
International Limited is an English company. Baker Tilly International provides no professional services to
clients. Each member firm is a separate and independent legal entity and each describes itself as such. Baker
Tilly US, LLP is not Baker Tilly International’s agent and does not have the authority to bind Baker Tilly
International or act on Baker Tilly International’s behalf. None of Baker Tilly International, Baker Tilly US, LLP,
nor any of the other member firms of Baker Tilly International has any liability for each other’s acts or omissions.
The name Baker Tilly and its associated logo is used under license from Baker Tilly International Limited.
This Engagement Letter constitutes the entire agreement between the Utility and Baker Tilly regarding the
services described in this Engagement Letter and supersedes and incorporates all prior or contemporaneous
representations, understandings or agreements, and may not be modified or amended except by an agreement
in writing signed between the parties hereto.
The provisions of this Engagement Letter, which expressly or by implication are intended to survive its
termination or expiration, will survive and continue to bind both parties. If any provision of this Engagement
Letter is declared or found to be illegal, unenforceable or void, then both parties shall be relieved of all
obligations arising under such provision, but if the remainder of this Engagement Letter shall not be affected by
such declaration or finding and is capable of substantial performance, then each provision not so affected shall
be enforced to the extent permitted by law or applicable professional standards.
If because of a change in the Utility status or due to any other reason, any provision in this Engagement Letter
would be prohibited by, or would impair our independence under laws, regulations or published interpretations
by governmental bodies, commissions or other regulatory agencies, such provision shall, to that extent, be of
no further force and effect and this agreement shall consist of the remaining portions.
This agreement shall be governed by and construed in accordance with the laws of the State of Illinois, without
giving effect to the provisions relating to conflict of laws.
We appreciate the opportunity to be of service to you.

Rev. June 2020

Theran Jacobson, Public Works Director
Verona Sewer Utility
January 4, 2021
Page 9
If there are any questions regarding this Engagement Letter, please contact Jodi Dobson at 608 240 2469. Jodi
Dobson will be the engagement partner on this engagement who is responsible for the overall supervision and
review of the engagement and determining that the engagement has been completed in accordance with
professional standards.
Sincerely,
BAKER TILLY US, LLP

The services and terms as set forth in this Engagement Letter are agreed to by:
__________________________________________________
Officer signature
__________________________________________________
Title
__________________________________________________
Date
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DEVELOPMENT AGREEMENT
PUBLIC IMPROVEMENT
TAX INCREMENTAL DISTRICT NUMBER 8
This Development Agreement (the “Agreement”) is
made this ___ day of ___________, 2021, by and between
the City of Verona, a Wisconsin municipal corporation
(the “City”), and ANOREV LLC, a Wisconsin limited
liability company (the “Developer”).
THIS SPACE RESERVED FOR RECORDING DATA

RECITALS
A.

RETURN TO:

The City has established Tax Incremental District
Number 8 (the “District”) for the purpose of
promoting industrial development within the
District consistent with the City’s plans, pursuant to
Wis. Stat. § 66.1105.

City Clerk
City of Verona
111 Lincoln Street
Verona, WI 53595
P.I.N.

See Exhibit A

B.

The Developer owns the property described in Exhibit A attached hereto and
incorporated herein (the “Developer’s Property”). The Developer’s Property is
located within the District.

C.

Exhibit B attached hereto and incorporated herein describes the property in the
District (the “TID 8 Property”).

D.

The public improvements identified in this Agreement are necessary for the
development of the TID 8 Property, including the Developer’s Property.

E.

The development of the TID 8 Property, including the Developer’s Property, will
benefit the City and the public for a number of reasons, including but not limited
to, an increase in the City’s tax base and increased employment opportunities,
which will collectively promote the general welfare of the citizens of the City.

F.

To further the development of the TID 8 Property, including the Developer’s
Property, and to receive the benefits which accrue from such development, the
City is willing to provide financial assistance as set forth herein, and has
determined that this Agreement is in the public interest.

1

AGREEMENT
NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the City and the Developer agree as
follows:
1.

2.

Representations by the City. The City makes the following representations as the
basis for the undertaking on its part herein contained:
a.

The City is a public body corporate and politic duly organized and existing
under the laws of the State of Wisconsin.

b.

The City proposes to provide financial assistance to the Developer in
accordance with the provisions of the Agreement.

c.

The activities of the City are undertaken for the purposes defined in Section
66.1105 of the Wisconsin Statutes (the “Act”).

d.

To finance the costs of the activities to be undertaken by the City, the City
proposes to use the Tax Increment (as that term is defined in Wis. Stat. §
66.1105(2)(i)) generated by the TID 8 Property, to the extent Tax Increment
is available and subject to the further conditions set forth in this Agreement.
Eligible Project Costs (as that term is defined in Wis. Stat. § 66.1105(2)(f))
include the incentive payments to be made under this Agreement in
accordance with Wis. Stat. § 66.1105(2)(f)2.d.

e.

The parties signing below on behalf of the City have been fully authorized
to execute this Agreement on behalf of the City.

Representations and Warranties by the Developer. The Developer represents and
warrants that:
a.

The Developer has the full power and authority to enter into this Agreement
and perform the obligations herein, controls the development of the
Developer’s Property, is a limited liability company authorized under the
laws of the State of Wisconsin to conduct business in Wisconsin, and is in
good standing with the Wisconsin Department of Financial Institutions.

b.

The individual signing below for the Developer warrants that he/she has
full power and authority to execute this Agreement on behalf of the
Developer, and to bind the Developer to the Agreement.
2

3.

c.

The Developer has fee simple title to the Developer’s Property.

d.

The public improvements identified in this Agreement are necessary for the
development of the TID 8 Property, including the Developer’s Property;
future development of the Developer’s Property would not occur but for the
tax increment financing assistance being provided by the City hereunder;
and the amount of tax increment financing provided is necessary for the
development of the Developer’s Property.

e.

Neither the execution and delivery of this Agreement, the consummation of
the transactions contemplated hereby, nor the fulfillment of or compliance
with the terms and conditions of this Agreement are prevented, limited by
or conflicts with or results in the breach of the terms, conditions or
provision of any contractual restriction, evidence of indebtedness,
agreement or instrument of whatever nature to which the Developer is now
a party or by which it is bound, or constitutes a default under any of the
foregoing.

f.

The Developer understands and agrees that the Municipal Revenue
Obligation of the City hereunder shall be payable, subject to annual
appropriation by the Common Council, only from Available Tax Increment
(defined in Section 7.a.) generated from the Tax Increment funds created
under the Act, and shall never represent or constitute general obligation
debt or bonded indebtedness of the City, the State of Wisconsin or any
political subdivision.

City and Developer Obligations.
a.

The City shall be responsible for performing (and/or causing third parties to
perform) all work related to the construction of the City Improvements
(defined below) identified in Section 3.b. and Exhibit F hereto, including,
but not limited to, completing the survey and design work, construction
engineering costs, material testing, preparing permit applications and
construction documents, preparing all engineering documents, preparing
and executing all contracts, bidding the work pursuant to the Wisconsin
Statutes, and inspecting and testing the Improvements.
(1)

The City shall start construction of the City Improvements no later
than April 25, 2022, and shall complete construction of the City
Improvements no later than October 1, 2022. However, the City
agrees that is shall use commercially reasonable efforts in an attempt
to complete the City Improvements by September 1, 2022. The City
3

Improvements shall be considered completed when County Highway
(CTH) PB, CTH M, and United States Highway (USH) 18/151, as
modified by the City Improvements, are fully open to traffic and
usable.
(2)

b.

Any third party agreements for the construction or installation of the
City Improvements shall be between the City and such third parties,
and the Developer shall not be a party to such agreements (except as
provided in Section 9 below). The City shall be responsible for the
payment of all amounts due to any such third parties under such
third party agreements, and the Developer shall have no obligation to
pay any of such third parties (except as provided in Section 9
below). Provided, that the Developer shall be obligated to provide
funds to the City, pursuant to Sections 3.d. and 3.e. below, for the
purpose of providing the City with the funds necessary for the City
to pay such third parties.

The City shall construct and install (and/or cause third parties to construct
and install) the following public improvements:
(1)

Traffic signal improvements at County Highway (CTH) PB and
United States Highway (USH) 18/151 southbound ramp terminal.

(2)

Installation of traffic signals, and adding right turn lane at CTH PB
and USH 18/151 northbound on-ramp terminal. The improvements
include, but are not limited to:
i.
ii.

(3)

Installation of traffic signals.
Adding northbound CTH PB right turn land to onramp.

Traffic signal improvements and intersection expansion at the
intersection of CTH PB and CTH M. The improvements include,
but are not limited to:
i.
ii.
iii.
iv.

Remove and replace traffic signals.
Add temporary traffic signals as necessary during
construction.
Add westbound CTH M left turn lane to southbound
CTH PB.
Add westbound CTH M right turn lane to northbound
CTH PB.
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v.
vi.
vii.
viii.

Add eastbound CTH M left turn lane
CTH PB.
Add eastbound CTH M right turn lane
CTH PB.
Extend northbound CTH PB left
westbound CTH M.
Extend southbound CTH PB left
eastbound CTH M.

to northbound
to southbound
turn lane to
turn lane to

The public improvements described above (collectively, the “City
Improvements”) are described in further detail in the Description of
City Improvements attached hereto as Exhibit F.
c.

The Developer shall construct and install (and/or cause third parties to
construct and install) a water main loop as follows, and the work shall be
publicly bid pursuant to applicable Wisconsin Statutes:
For the looped water main system, a 12” diameter pipe shall connect onto
the existing 10” water main at the Kettle Moraine Trail turnaround and
extend easterly within the future street right-of-way approximately 875 LF
then northerly approximately 1480 LF within a future street right-of-way
then westerly approximately 700 LF within the John P Livesey Blvd. future
right of way and connect into the existing 10” water main on John P
Livesey Blvd. to close the loop. These improvements are depicted on
Exhibit E attached hereto and incorporated herein and shall be referred to as
the “Developer Improvements.” The Developer Improvements shall be
subject to approval by the City and to the terms and conditions set forth in
Exhibit G. The parties agree and acknowledge that the Developer
Improvements shall not be relocated or, if the Developer Improvements are
to be relocated, the City is not responsible for any costs associated with the
relocation of the Developer Improvements.

d.

The parties estimate that the total cost of the City Improvements and the
Developer Improvements (including all hard and soft costs) will be
$2,035,000 (“Initial Estimated Cost”). As indicated above, the payment of
the costs attributable to the City Improvements shall be the obligation of the
City, and the payment of the costs attributable to the Developer
Improvements shall be the obligation of the Developer. Provided, that the
Developer agrees to deposit into a segregated escrow account (the “Escrow
Account”), upon the closing of Developer’s third party loan (on or before
April 1, 2021, unless such date is extended by the parties) funds equal to
the Initial Estimated Cost. The funds in the Escrow Account shall be used
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solely for the purpose of paying hard and soft costs associated with the
construction and installation of the City Improvements and the Developer
Improvements, and the funds shall be dispersed pursuant to a separate
Escrow Agreement to be executed by the City and the Developer. If the
combined construction bids (plus 10%) for the City Improvements and/or
the Developer Improvements are greater or less than the Initial Estimated
Cost, the Developer shall deposit additional funds to equal the bid amounts
(plus 10%) or funds deposited in the Escrow Account shall be returned to
the Developer to equal the bid amounts (plus 10%), respectively.
e.

After the City Improvements are constructed and installed, and final
payment application from the City’s third party contractor or contractors is
processed by the City, and the City has fully paid all of such costs, the
actual final cost of the City Improvements (including all soft and hard
costs) shall be determined (the “Actual Final Cost for City Improvements”).
If the amount of the Actual Final Cost for City Improvements is greater
than the portion of the City Improvements costs included in the Initial
Estimated Cost, the Developer shall pay to the City the difference within
thirty (30) days after the City delivers to Developer, (i) a written notice
specifying the Actual Final Cost for City Improvements, (ii) supporting
documents evidencing such cost, and (iii) proof that the City has actually
paid to such third parties, an amount equal to the Actual Final Cost for City
Improvements. If the amount of the Actual Final Cost for City
Improvements is less than portion of the City Improvements costs included
in the Initial Estimated Cost, the City shall pay to the Developer the
difference, using money from the Escrow Account, within thirty (30) days
after the City’s determination of the Actual Final Cost for City
Improvements.

f.

After the Developer Improvements are constructed and installed, and final
payment application from the Developer’s third party contractor or
contractors is processed by the Developer, and the Developer has fully paid
all of such costs, the actual final cost of the Developer Improvements
(including all soft and hard costs, which shall include any costs related to
the City’s inspection and acceptance of the Developer Improvements) shall
be determined (the “Actual Final Cost for Developer Improvements”). If
the amount of the Actual Final Cost for Developer Improvements is less
than the portion of the Developer Improvements costs including in the
Initial Estimated Cost, the Developer may draw the difference from the
Escrow Account.
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g.

4.

For purposes of this Agreement, the Actual Final Cost for City
Improvements shall be added to the Actual Final Cost for Developer
Improvements to equal the Actual Final Cost of the Improvements. The
Actual Final Cost of the Improvements shall be the principal amount of the
municipal revenue obligation payment to be made to the Developer under
Section 4.

Municipal Revenue Obligation to Finance Qualified Costs. The City agrees to
issue a Municipal Revenue Obligation pursuant to Wis. Stat. § 66.0621, under the
terms contained herein and in the form attached hereto as Exhibit C, within thirty
(30) days after the amount of the Actual Final Cost of the Improvements is
determined under Section 3.d., e., and f. The principal amount to be paid to the
Developer under the Municipal Revenue Obligation shall be the Actual Final Cost
of the Improvements. The interest rate on the Municipal Revenue Obligation shall
be 4%. All obligations for payment of the Municipal Revenue Obligation shall
terminate with the final year of the District or as otherwise provided herein or in
the Municipal Revenue Obligation.
a.

The Municipal Revenue Obligation shall be payable solely from Available
Tax Increment (defined in Section 7.a.) generated by the TID 8 Property,
and shall not be a charge against the City’s general credit or taxing power.

b.

The City’s obligation to make payments under the Municipal Revenue
Obligation shall terminate upon the Payment Date (defined below) in 2038
(or earlier, if the amount of the Actual Final Cost of the Improvements plus
interest is satisfied), termination of this Agreement, termination of the
District as provided by the Act, or prepayment of the Municipal Revenue
Obligation and early termination and closure of the District, at the
discretion of the City, whichever occurs earlier. The City retains the right,
in its sole discretion, to terminate and close the District early; however, the
City shall not terminate and close the District early unless the City’s
obligations to make payments under the Municipal Revenue Obligation
have been satisfied.

c.

The Municipal Revenue Obligation shall be a project cost of the District.

d.

The Municipal Revenue Obligation shall be dated as of the date that the
Actual Final Cost of the Improvements is determined, and shall be
delivered to the Developer within thirty (30) days after said date.
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e.

The City’s obligation to make payments on the Municipal Revenue
Obligation shall be contingent on the Developer’s continued compliance
with the terms of this Agreement.

5.

Prepayment Option & Early District Termination. To satisfy in full the City’s
obligations under the Municipal Revenue Obligation, the City shall have the right
to prepay the outstanding principal balance of the Municipal Revenue Obligation
at any time from Available Tax Increment generated from the Property.

6.

Use of Tax Increments. The Tax Increment and revenue projections identified in
Exhibit D attached hereto and incorporated herein are projected to be generated
from the TID 8 Property. The parties agree and acknowledge that the amounts
identified in Exhibit D are estimates only. The City, subject to annual
appropriations and pursuant to the terms contained in this Agreement and the
Municipal Revenue Obligation, shall pay, annually, ninety percent (90%) of the
Available Tax Increment (defined in Section 7.a.) generated from the TID 8
Property to the Developer, with any remaining Available Tax Increment to be used
by the City at its discretion. The City shall not be required to pay to the Developer
more than ninety percent (90%) of the Available Tax Increment in any one year,
and the total amount of Available Tax Increment generated from the TID Property
to be paid to the Developer under this Agreement shall not exceed the actual cost
of the Improvements plus interest at 4%.

7.

Terms of the Municipal Revenue Obligation.
a.

Any payments on the Municipal Revenue Obligation, which are due on any
payment date, shall be payable solely from and only to the extent that the
City shall have received as of such payment date Available Tax Increment
and such Available Tax Increment shall have been appropriated by the
Common Council to payment of the Municipal Revenue Obligation. For
the purpose of this Agreement and the Municipal Revenue Obligation,
“Available Tax Increment” means the amount of Tax Increment produced
from the TID 8 Property, received during the twelve (12) month period
preceding a Payment Date, which Property is stated to be located within the
District, which is remitted to the City. The City shall not be obligated to
make any payments to the Developer, whether from Available Tax
Increment or otherwise, when the Developer or any Permitted Assignee is
in default under this Agreement.

b.

For purposes of this Agreement and the Municipal Revenue Obligation, a
“Payment Date” shall mean each of the scheduled payments in the years as
set forth on Exhibit D, with payment occurring on November 1 of each
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year. Notwithstanding anything to the contrary in this Agreement or the
Municipal Revenue Obligation, on each of the Payment Dates, the City’s
payments to the Developer hereunder shall be subject to annual
appropriation by the City in accordance with requirements for revenue
obligations and in a manner approved by the City’s Bond Counsel.
c.

Once issued, the Municipal Revenue Obligation is intended to help pay for
the Improvements, which improvements are necessary to serve the TID 8
Property, and the Municipal Revenue Obligation is payable only from the
Available Tax Increment herein described, which is appropriated by the
Common Council to payment of the Municipal Revenue Obligation, and
which Available Tax Increment shall be deposited by the City in a special
fund for that purpose and identified as the “Special Redemption Fund.”
Except as specifically set forth in this Agreement, Available Tax Increment
generated from the TID 8 Property shall not be appropriated for any other
use if not appropriated for this Municipal Revenue Obligation, subject to
the percentages identified in Section 6.
To the extent that on any Payment Date the City is unable to make a
payment to the Developer from the Available Tax Increment as a result of
(a) having received, as of such date, insufficient Available Tax Increment
for that Revenue Year or (b) the Common Council not having appropriated
sufficient Tax Increments to make such payment, such failure shall not
constitute a default under this Agreement or the Municipal Revenue
Obligation and the City shall have no obligation under this Agreement or
the Municipal Revenue Obligation, or otherwise, to subsequently pay any
such deficiency, unless the deficiency is the direct result of the failure of
Dane County to timely remit the proper amount of Available Tax
Increment, in which case such deficiency shall be paid promptly upon
remittance by Dane County.

d.

For avoidance of doubt, in no case shall the term of the Municipal Revenue
Obligation, and the City’s obligation to make payments thereunder, extend
beyond November 1, 2038, or the final payment date on which the City
may lawfully make payment on the Municipal Revenue Obligation under
Wis. Stat. § 66.1105, whichever is sooner. The Municipal Revenue
Obligation shall terminate on the earlier of (i) the date on which the City’s
obligation to make any payments under the Municipal Revenue Obligation
shall have been paid in full and the City’s obligation discharged, which date
shall be no later than November 1, 2038, (ii) the termination date of the
District established by Wis. Stat. § 66.1105(7)(am), or (iii) the date upon
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which the obligations of the City are otherwise cancelled pursuant to the
terms of this Agreement. Thereafter, the City shall have no obligation and
incur no liability to make any payments there under or hereunder.

8.

e.

The Municipal Revenue Obligation shall not be payable from or
constitute a charge upon any funds of the City, and the City shall not
be subject to any liability hereon or be deemed to have obligated itself
to pay hereon from any funds except the Available Tax Increment, and
then only to the extent and in the manner herein specified.

f.

The Municipal Revenue Obligation is a special, limited revenue
obligation and not a general obligation of the City and is payable by
the City only from the source and subject to the qualifications stated or
referenced herein. Neither the full faith and credit nor the taxing
powers of the City are pledged to the payment of the principal of the
Municipal Revenue Obligation and no property or other asset of the
City, except the above-referenced revenues, is or shall be a source of
payment of the City’s obligations hereunder and thereunder.

Non-Transferability. This Agreement and the Municipal Revenue Obligation are
non-transferable except upon prior written consent of the City, except as provided
in this Section 8. Notwithstanding the above, the City consents to the following
assignments:
a.

The Developer may assign the Developer’s rights (but not any of its
obligations) under this Agreement and/or the Municipal Revenue
Obligation, to John K. Livesey, Livesey Development, Inc., or any
corporation or limited liability company wholly or partially owned by any
one or more of the above (“Permitted Assignees”).

b.

The Developer and/or any Permitted Assignee may collaterally assign some
or all of their rights (but not any of their obligations) under this Agreement
and/or the Municipal Revenue Obligation, to a third party lender
(“Permitted Collateral Assignee”); such collateral assignment being as a
form of security for a loan provided by such Permitted Collateral Assignee.

In the case of any such assignment or collateral assignment to a Permitted
Assignee or Permitted Collateral Assignee, the Developer shall deliver to the City,
written notice of and a copy of the document effectuating such assignment or
collateral assignment; and the City agrees to sign applicable assignment
documents solely for the purpose of stating its knowledge of and consent to such
assignments.
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9.

Developer’s Right to Construct Improvements. As stated in Section 3.a., the City
shall be responsible for performing (and/or causing third parties to perform) all
work related to the construction of the City Improvements. The contract executed
between the City and its contractor shall include a schedule of work. As work
progresses on the City Improvements, the City shall provide written updates on the
progress of the work (at least every 30 days). The parties acknowledge and agree
that the completion of the construction and installation of the City Improvements
on or before October 1, 2022, is essential to the Developer’s development of the
Developer’s Property. In order to facilitate and ensure such timely construction
and installation of the City Improvements, the parties agree that in the event that
the City Improvements are not being constructed in a timely manner consistent
with the schedule of work in the contract between the City and its contractor:
a.

Upon written request by the Developer, all third party contracts entered into
by the City for the construction and implementation of the City
Improvements shall be collaterally assigned by the City to the Developer, in
order to effectuate the terms of this Section 9; and all third party contractors
shall, in writing, such writing to be delivered to Developer, consent to such
collateral assignments and the Developer’s exercise of its rights thereunder.
In addition, the City shall collaterally assign to Developer, any permits,
approvals, etc. necessary for Developer to cause such contractors to
construct and install such Improvements.

b.

The Developer shall have the right to exercise its rights under such
collateral assignments, which shall be limited to (i) causing the City’s
contractors to complete such portions of the City Improvements as have not
been completed, and (ii) utilize the funds in the Escrow Account to pay
such contractors for such work.

c.

In the event that the Developer exercises its rights under this Section 9, then
the final total costs of construction and completion of the City
Improvements, including costs incurred and/or paid by the City and/or by
the Developer therefor, whether from the Escrow Account or otherwise,
shall represent the Actual Final Cost for City Improvements for purposes of
determining the amount of the Municipal Revenue Obligation under Section
3.g. Notwithstanding the preceding sentence, the City shall not be required
under any circumstances to make payments for the City Improvements
unless the payments are from funds deposited in the Escrow Account by the
Developer.
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10.

Events of Default by Developer. The following shall be an “Event of Default” by
Developer under this Agreement:
a.

11.

12.

Failure of the Developer to observe or perform any covenant, condition,
obligation, or agreement on its part to be observed or performed under this
Agreement, within thirty (30) days after receipt of written notice of default
from the City, specifying such default, provided however that if the nature
of the default is such that immediate harm may result from such default,
then it shall be an Event of Default if such default is not cured within 5 days
of such written notice. Further, if the nature of the default is that it cannot
be cured, then the Event of Default shall be declared upon the giving of
notice, with no time to cure. If the nature of the default is such that it cannot
reasonably be cured within such 30 day cure period, then, as long as
Developer is promptly commencing and diligently pursuing a cure, the City
may grant an extension of time to cure the default, by written notice.

Remedies on Default of Developer. Whenever an Event of Default by Developer
occurs, the City may take any one or more of the following actions:
a.

The City may suspend its performance under this Agreement until it
receives assurances from the Developer, deemed adequate by the City, that
the Developer will cure its default and continue its performance under this
Agreement. If the City does not receive such assurance, the City may
cancel this Agreement.

b.

The City may take any action, including legal or administrative action, in
law or equity, which may appear necessary or desirable to enforce
performance and observance of any obligation, agreement or covenant of
the Developer under this Agreement, including securing an injunction to
prevent harm. No remedy herein conferred upon or reserved is intended to
be exclusive of any other remedy or remedies, but each and every such
remedy shall be cumulative and in addition to every other remedy given
under this Agreement or now or hereafter existing at law or in equity or by
statute. No delay or omission to exercise any right or power accruing upon
any default shall impair any such right or power or shall be construed as a
waiver thereof but any such right and power may be exercised from time to
time and as often as may be deemed expedient.

General Provisions.
a.

This Agreement shall be governed by and construed in accordance with the
laws of the State of Wisconsin governing agreements made and fully
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performed in Wisconsin.
This Agreement sets forth the entire
understanding between the City and the Developer with respect to its
subject matter, there being no terms, conditions, warranties, or
representations with respect to its subject matter other than that contained
herein.
b.

This Agreement may not be changed orally, but only by agreement in
writing and signed by the parties hereto.

c.

This Agreement specifically does not create any partnership or joint venture
between the parties hereto, or render any party liable for any of the debts or
obligations of any other party.

d.

The headings set forth in this Agreement are for convenience and reference
only, and in no way define or limit the scope or content of this Agreement
or in any way affect its provisions.

e.

Both parties participated in negotiating the terms of this Agreement.
Neither party shall benefit from not having drafted this Agreement. If any
term, section or other portion of this Agreement is reviewed by an
administrative agency, court, mediator, arbitrator or other judicial or quasijudicial entity, such entity shall treat this Agreement as having been jointly
drafted by the parties.

f.

Except as provided by law, or as expressly provided in this Agreement,
no vested rights shall inure to the Developer by virtue of this Agreement.
Nor does the City warrant that the Developer is entitled to any other
approvals required for private development solely as a result of this
Agreement.

g.

No waiver of any provision of this Agreement shall be deemed or
constitute a waiver of any other provision, nor shall it be deemed or
constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement signed by the City and the Developer. Nor
shall the waiver of any default under this Agreement be deemed a waiver of
any subsequent default or defaults. The City’s failure to exercise any right
under this Agreement shall not constitute the approval of any wrongful act by
the Developer.

h.

If either party is required to resort to litigation, arbitration, or mediation to
enforce the terms of this Agreement, and (i) if the City prevails in the
litigation, arbitration, or mediation, the Developer shall pay all City costs,
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including reasonable attorneys’ fees and expert witness fees; and (ii) if
the Developer prevails in the litigation, arbitration, or mediation, the City
shall pay all Developer costs, including reasonable attorneys’ fees and
expert witness fees. If the court, arbitrator, or mediator awards relief to
both parties, each will bear its own costs.
i.

Nothing contained in this Agreement constitutes a waiver of the City’s
sovereign immunity under applicable law.

j.

Any notice required or permitted by this Agreement shall be deemed
effective when personally delivered in writing, or three (3) days after notice
is deposited with the U.S. Postal Service, postage prepaid, certified, and return
receipt requested, and addressed as follows:
To the Developer:
Anorev LLC
Attn: John J. McEwan
2248 Deming Way, Suite 200
Middleton, WI 53562
To the City:
City Clerk
City of Verona
111 Lincoln Street
Verona, WI 53595

k.

The City may record a copy of this Agreement, or a memorandum thereof,
in the Dane County Register of Deeds Office. All costs of recording shall
be paid by the Developer.

l.

Personal jurisdiction and venue for any civil action commenced by any
party arising out of this Agreement shall be deemed to be proper only if
such action is commenced in circuit court for Dane County unless it is
determined that such court lacks jurisdiction. The City and the Developer
hereby consent to personal jurisdiction in Dane County. The City and
the Developer also expressly waive the right to bring such action in, or to
remove such action to, any other court whether state or federal, unless it is
determined that the circuit court for Dane County lacks jurisdiction.
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m.

The Developer hereby approves and ratifies all actions taken to date by the
City, its officers, employees and agents in connection with the District,
including without limitation, all work performed by the City, its officers,
employees and agents to date.

n.

This Agreement may be executed in one or more counterparts and upon
execution and delivery by each of the parties hereto shall constitute one and
the same enforceable agreement.

o.

If any part of this Agreement is determined to be invalid or unenforceable
by a court of competent jurisdiction, the rest of the Agreement shall remain
in effect.

13.

Effective Date. This Agreement shall be effective as of the date and year it has
been fully executed by all parties, subject to the contingency stated in Section 14
below

14.

Contingency. The Developer’s rights and obligations under this Agreement are
contingent upon the Developer (or the Developer’s Permitted Assignees) obtaining
from a third party lender, on or before April 1, 2021 (“Contingency Date”),
financing in the amount of the Initial Estimated Cost, on terms acceptable to the
Developer (or the Developer’s Permitted Assignees). In the event such
contingency is not satisfied, the Developer may, in its sole discretion, by written
notice to the City delivered within ten (10) days after the Contingency Date,
terminate this Agreement, in which case this Agreement shall be null and void.
The parties may, in their sole discretion, jointly agree to extend the Contingency
Date, by a written document executed by the parties.

[Signature pages to follow]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
by individuals and officers duly authorized.
CITY OF VERONA

By: __________________________
Luke Diaz, Mayor
By: __________________________
Ellen Clark, City Clerk
STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _____ day of _______________, 2021, the above
named Luke Diaz and Ellen Clark, to me known to be the Mayor and City Clerk of the
City of Verona, and the persons who executed the foregoing instrument and
acknowledged the same.
_______________________________
Print Name: _____________________
Notary Public, State of Wisconsin
My Commission: _________________
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ANOREV LLC
By: Livesey Company LLC, Manager

By: ____________________________
John K. Livesey, Manager of
Livesey Company LLC
STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _____ day of _________________, 2021, the abovenamed John K. Livesey, to me known to be the person who executed the foregoing
instrument and acknowledge the same.
_____________________________
Print name: ___________________
Notary Public, State of Wisconsin
My commission expires: ________

(NOTARY SEAL)

Attachments: Exhibit A – Legal Description of the Developer’s Property
Exhibit B – Legal Description of the TID 8 Property
Exhibit C – Form of Municipal Revenue Obligation
Exhibit D – Projected Amortization Schedule
Exhibit E – Description of Developer Improvements
Exhibit F – Description of City Improvements
Exhibit G – Terms and Conditions Applicable to Developer Improvements

This instrument drafted by:
Bryan Kleinmaier
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701-1784
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EXHIBIT A
Legal Description
Developer’s Property
(Property Owned by Anorev LLC within
Tax Incremental District Number 8)

Lots 28, 30, 31 and 32, Verona Technology Park, in the City of Verona, Dane County, Wisconsin.
Tax Parcel No.’s:
Lot 28: 286/0608-261-1628-2
Lot 30: 286/0608-261-6310-2
Lot 31: 286/0608-261-4001-2
Lot 32: 286/0608-261-4102-2

Lot 2, Certified Survey Map No. 15402, in the City of Verona, Dane County, Wisconsin.
Tax Parcel No.: 286/0608-261-0367-2

Lots 2 and 3, Certified Survey Map No. 13943, in the City of Verona, Dane County, Wisconsin.
Tax Parcel No.’s: 286/0608-261-6680-2 and 286/0608-261-6690-2

Lot 4, Certified Survey Map No. 12037, in the City of Verona, Dane County, Wisconsin.
Tax Parcel No.: 286/0608-261-6655-2
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EXHIBIT B
LEGAL DESCRIPTION OF THE TID 8 PROPERTY
Lots 9, 10, 28, 29, 30, 31 and 32, Verona Technology Park, Lot 2, Certified Survey Map No.
12099, Lots 1, 2 and 3, Certified Survey Map No. 13943, Lots 3 and 4, Certified Survey Map
No. 12037, Kettle Moraine Trail and parts of John P. Livesey Boulevard and Thousand Oaks
Trail and lands located in the NW1/4 and the SW1/4 of the NW1/4 and in the NW1/4 of
the SW1/4 of Section 25 and in all 1/4's of the NE1/4 of Section 26, all in T6N, R8E, City
of Verona, Dane County, Wisconsin to-wit:
Beginning at the West 1/4 corner of said Section 25; thence N88°50'30"W, 2266.63 feet;
thence N51°59'08"W, 192.58 feet; thence N05°57'00"W, 177.20 feet; thence N89°08'12"E,
133.87 feet; thence N73°13'30"E, 81.11 feet; thence N64°19'20"E, 68.45 feet; thence
N05°23'28"E, 231.54 feet; thence N89°08'12"E, 193.15 feet to a point of curve; thence
Easterly along a curve to the right which has a radius of 65.00 feet and a chord which bears
N85°24'38"E, 68.07 feet to a point of reverse curve; thence Easterly along a curve to the left
which has a radius of 50.00 feet and a chord which bears S84°54'50"E, 37.30 feet; thence
N73°11'07"E, 245.49 feet to a point of curve; thence Easterly along a curve to the right
which has a radius of 333.00 feet and a chord which bears N81°48'42"E, 99.89 feet; thence
S89°33'43"E. 197.43 feet; thence N00°26'17"E, 357.07 feet; thence S89°33'43"E, 357.82
feet; thence S66°06'45"E, 96.00 feet; thence N23°53'15"E. 75.00 feet; thence N66°06'45"W,
237.00 feet; thence N89°33'43"W, 248.00 feet; thence N00°34'03"E, 367.74 feet; thence
S89°33'43"E, 667.46 feet; thence S02°17'09"W, 25.21 feet; thence S00°34'03"W, 68.96 feet
to a point of curve; thence Southerly along a curve to the right which has a radius of 333.00
feet and a chord which bears S12°13'39"W, 134.60 feet; thence S23°53'15"W, 96.23 feet;
thence S89°33'42"E, 708.30 feet; thence N00°34'03"E, 878.40 feet; thence N89°33'43"W,
595.95 feet to a point of curve; thence Northwesterly along a curve to the right which has a
radius of 25.00 feet and a chord which bears N44°29'50"W, 35.40 feet; thence N00°34'03"E,
410.01 feet to a point of curve; thence Northeasterly along a curve to the right which has a
radius of 25.00 feet and a chord which bears N45°30'10"E, 35.31 feet; thence S89°33'43"E,
596.06 feet; thence N00°34'03"E, 25.00 feet; thence S89°33'43"E, 89.29 feet; thence
S00°26'17"W, 10.00 feet to a point of curve; thence Southeasterly along a curve to the right
which has a radius of 1577.10 feet and a chord which bears S69°16'33"E, 1093.59 feet;
thence S48°59'22"E, 251.24 feet; thence S00°36'28"W, 2028.60 feet; thence S00°28'43"W,
1303.32 feet; thence S89°38'38"W, 1302.82 feet; thence N00°20'36"E, 1298.64 feet to the
point of beginning. Containing 172.896 acres.
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EXHIBIT C
FORM OF MUNICIPAL REVENUE OBLIGATION
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MUNICIPAL REVENUE OBLIGATION
REGISTERED
No. 1

United States of America
$2,035,000
State of Wisconsin
County of Dane
City of Verona
Municipal Development Revenue Obligation, Series _____
Maturity
Date

Original
Issue Date

November 1, 2038

_____________, _______

REGISTERED OWNER: ANOREV LLC
PRINCIPAL AMOUNT:

TWO MILLION THIRTY-FIVE THOUSAND DOLLARS
($2,035,000)

THE CITY OF VERONA, WISCONSIN (the “City”), for value received, hereby
acknowledges itself to owe and promises to pay to the Registered Owner hereinabove
identified, or registered assigns as hereinafter provided, by the Maturity Date, solely from
the revenues hereinafter specified, the principal and interest amount on the dates
hereinafter provided, subject to the terms and conditions of this Municipal Revenue
Obligation.
The Municipal Revenue Obligation is hereby issued in the total principal amount
of two million thirty-five thousand dollars ($2,035,000), with interest accruing at a rate of
four percent (4%), and payable on each November 1, as set forth herein, pursuant to the
Development Agreement executed between the City and the Registered Owner (the
“Development Agreement”). Notwithstanding the preceding sentence, the City and the
Registered Owner agree and acknowledge that the amount to be paid under the Municipal
Revenue Obligation (including principal and interest) shall be the lesser of the percentage
of the Available Tax Increment to be paid to the Registered Owner under Section 7 of the
Development Agreement or $2,035,000. Interest on the Municipal Revenue Obligation
shall begin to accrue at the time the Developer places funds in the Escrow Account
1

pursuant to Section 3.d. of the Development Agreement. Once the Municipal Revenue
Obligation is issued, interest on the Municipal Revenue Obligation shall be on the
outstanding principal of the Municipal Revenue Obligation. The Registered Owner has
agreed that payment of the Municipal Revenue Obligation by the City will constitute full
and adequate reimbursement of the costs incurred by the Registered Owner, for the
benefit of the City, related to the development of the TID 8 Property as detailed in the
Development Agreement.
Any payments on the Municipal Revenue Obligation which are due on any
Payment Date (defined below) shall be payable solely from and only to the extent that the
City shall have received as of such Payment Date “Available Tax Increment.” For the
purposes of the Municipal Revenue Obligation, “Available Tax Increment” means the
actual amount of Tax Increment generated from TID No. 8 (the “District”) defined in the
Development Agreement as the “TID 8 Property” (described in Exhibit B of the
Development Agreement) that is received by the City during the twelve (12) month
period preceding a Payment Date (identified on Exhibit D of the Development
Agreement), during each year, less the portion of the Available Tax Increment which is to
be used by the City at its discretion pursuant to Section 6 of the Development Agreement.
For the purposes of the Municipal Revenue Obligation, “Tax Increment” means the term
as defined by Wis. Stat. § 66.1105(2)(i).
Payment of each installment of principal and interest shall be made to the
Registered Owner by the Treasurer of the City, who serves as registrar and paying agent
(the “Registrar”), and shall be paid annually pursuant to Section 7.b. of the Development
Agreement, by check or draft of the City mailed to such Registered Owner at its address.
For purposes of the Municipal Revenue Obligation, a “Payment Date” shall mean
each of the scheduled Payment Dates set forth in the Development Agreement (November
1 of each year indicated). Notwithstanding anything to the contrary in the Development
Agreement or this Municipal Revenue Obligation, on each of the Payment Dates, the
City’s payments to the Developer hereunder shall be subject to annual appropriation by
the City in accordance with requirements for revenue obligations and in a manner
approved by the City’s Bond Counsel.
The Municipal Revenue Obligation is intended to help provide improvements to
the TID 8 Property and is payable only from the Available Tax Increment herein
described, which Available Tax Increment shall be deposited by the City in a special fund
for that purpose and identified as the “Special Redemption Fund.” Except as specifically
set forth in the Development Agreement or this Municipal Revenue Obligation, Available
Tax Increment generated from the Property shall not be appropriated for any other use if
not appropriated for this Municipal Revenue Obligation. To the extent that on any
Payment Date the City has not received Available Tax Increment for that Revenue Year,
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the City shall not be required to make a payment to the Developer for that Revenue Year;
the City’s nonpayment to the Developer shall not constitute a default under this
Agreement or the Municipal Revenue Obligation; and the City shall have no obligation
under this Agreement or the Municipal Revenue Obligation to subsequently pay the
deficiency to the Developer. Notwithstanding the preceding sentence, if the City did not
receive the Available Tax Increment for a Revenue Year because of the failure of Dane
County to timely remit the proper amount of the Available Tax Increment, the City shall
pay the deficiency to the Developer promptly upon remittance by Dane County.
For avoidance of doubt, in no case shall the term of the Municipal Revenue
Obligation, and the City’s obligation to make payments there under, extend beyond
November 1, 2038, or the final payment date on which the City may lawfully make
payment on the Municipal Revenue Obligation under Wis. Stat. § 66.1105 of the
Wisconsin Statutes, whichever is sooner. The Municipal Revenue Obligation shall
terminate on the earlier of (i) the date on which the City’s obligation to make any
payments under the Municipal Revenue Obligation shall have been paid in full and the
City’s obligation discharged, which date shall be no later than November 1, 2038, (ii) the
termination date of the District established by Wis. Stat. § 66.1105(7)(am)3., or (iii) the
date upon which the obligations of the City are otherwise cancelled pursuant to the terms
of the Development Agreement. Thereafter, the City shall have no obligation and incur
no liability to make any payments there under or hereunder.
This Municipal Revenue Obligation is non-transferable except upon prior written
consent of the City.
This Municipal Revenue Obligation is issued pursuant to a resolution adopted on
___________________, by the Common Council, and does not constitute an
indebtedness of the City within the meaning of any constitutional or statutory limitation
or provision. Reference is hereby made to said Resolution and to the Development
Agreement for a more complete statement of the revenues from which and conditions
under which this Municipal Revenue Obligation is payable and the general covenants and
provisions pursuant to which this Municipal Revenue Obligation has been issued.
THIS MUNICIPAL REVENUE OBLIGATION SHALL NOT BE PAYABLE
FROM OR CONSTITUTE A CHARGE UPON ANY FUNDS OF THE CITY, AND
THE CITY SHALL NOT BE SUBJECT TO ANY LIABILITY HEREON OR BE
DEEMED TO HAVE OBLIGATED ITSELF TO PAY HEREON FROM ANY FUNDS
EXCEPT THE AVAILABLE TAX INCREMENT, AND THEN ONLY TO THE
EXTENT AND IN THE MANNER HEREIN SPECIFIED.
THE MUNICIPAL REVENUE OBLIGATION IS A SPECIAL, LIMITED
REVENUE OBLIGATION AND NOT A GENERAL OBLIGATION OF THE
3

CITY AND IS PAYABLE BY THE CITY ONLY FROM THE SOURCE AND
SUBJECT TO THE QUALIFICATIONS STATED OR REFERENCED HEREIN.
NEITHER THE FULL FAITH AND CREDIT NOR THE TAXING POWERS OF
THE CITY ARE PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF THE
MUNICIPAL REVENUE OBLIGATION AND NO PROPERTY OR OTHER
ASSET OF THE CITY, EXCEPT THE ABOVE-REFERENCED REVENUES, IS
OR SHALL BE A SOURCE OF PAYMENT OF THE CITY’S OBLIGATIONS
HEREUNDER.
This Municipal Revenue Obligation is issued by the City pursuant to and in full
conformity with the Constitution and laws of the State of Wisconsin.
The principal of the Municipal Revenue Obligation may be prepaid, in whole or in
part with written notice to the holder, on any date only as provided in the Development
Agreement.
If a transfer is approved by the City, this Municipal Revenue Obligation is
transferable by the Registered Owner hereof in person, or by his or her attorney duly
authorized in writing, at the principal office of the Registrar in Wisconsin, and upon
surrender and cancellation of this Municipal Revenue Obligation. Upon such transfer a
new Municipal Revenue Obligation of the same installments and for the same aggregate
principal amount will be issued to the transferee in exchange there for.
This Municipal Revenue Obligation is issuable in fully registered form only in the
denomination of the entire principal amount outstanding.
The City and the Registrar may deem and treat the Registered Owner as the
absolute owner hereof for the purpose of receiving payment of or on account of principal
hereof, and for all other purposes and neither the City nor the Registrar shall be affected
by any notice to the contrary.
It is hereby certified, recited and declared that all acts, conditions and things
required to be done, exist, happen and be performed precedent to and in the issuance of
this Municipal Revenue Obligation have been done, have existed, have happened and
have been performed in due time, form and manner as required by the constitution and
statutes of the State of Wisconsin.
This Municipal Revenue Obligation shall not be valid or become obligatory for
any purpose until the certificate of authentication hereon shall have been signed by the
Registrar.
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[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF the CITY OF VERONA, Wisconsin, by its Common
Council, has caused this Municipal Revenue Obligation to be executed with the duly
authorized facsimile signature of its Mayor and with the duly authorized facsimile
signature of its Clerk and its official seal or a facsimile thereof to be impressed or
reproduced hereon, as of the _____ day of _______________, _____.
CITY OF VERONA, WISCONSIN
[SEAL]
By:
Luke Diaz, Mayor
By:
Ellen Clark, City Clerk
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CERTIFICATE OF AUTHENTICATION
This Municipal Revenue Obligation is that described in the within-mentioned
Resolution and is the Municipal Revenue Obligation, Series _____ of the City of Verona,
Wisconsin.
CITY OF VERONA, WISCONSIN

By:
Brian Lamers, Treasurer and Bond Registrar

Date of Authentication:
_______________, ______
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EXHIBIT D
PROJECTED AMORTIZATION SCHEDULE

21

EXHIBIT D
PROJECTED AMORTIZATION SCHEDULE

Projected Municipal Revenue Obligation Payment Schedule

Levy
Year
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
Totals

Budget
Year
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038

Projected
Incremental
Value1
1,742,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500
26,912,500

Projected Tax
Rate2
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12
21.12

Projected
Available Tax
Increment

90% of
Projected
Available Tax
Increment

568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331
568,331

511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498
511,498

9,093,301

8,183,971

Principal
Balance
(1/1)
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2,035,000
2,123,183
1,696,612
1,252,979
791,600
311,765
-

Accrued
Interest @ 4%

Payment (11/1)

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

88,183
84,927
67,864
50,119
31,664
12,471
-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

(511,498)
(511,498)
(511,498)
(511,498)
(324,236)
-

$

335,229

$

(2,370,229)

NOTES:
1

Reflects projected incremental value of the TID 8 Property. As of January 1, 2020, the actual incremental value of the TID 8 Property is zero.

2

Rate shown is the actual TID Interim Rate for the 2020 levy year as calculated using DOR Form PC-202 (Tax Increment Collection Worksheet).

3

Principal Balance of Municipal Revenue Obligation will be adjusted to equal the actual cost of the Improvements.

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Principal
Balance
(12/31)3
2,035,000
2,123,183
1,696,612
1,252,979
791,600
311,765
-

Budget
Year
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
Totals

EXHIBIT E
Description of Developer Improvements
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EXHIBIT F
Description of City Improvements
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EXHIBIT G
Terms and Conditions of Development Improvements

24

ARTICLE I - IMPROVEMENTS
A.

General Conditions.
1.

Improvements.
The Developer shall construct and install, at its own expense, the Developer
Improvements as described in Section 3.c. pursuant to plans prepared for the
Developer by D’Onofrio Kottke and Associates, Inc. and approved by the City,
and particularly including the following items: installation of public water
(hereinafter referred to as the “Improvements”). All of the Improvements shall
meet the minimum requirements of Title 14 of the Code of Ordinances, City of
Verona, Wisconsin (the “Subdivision Ordinance”) and City construction
standards. The Developer agrees to construct Improvements to existing utilities,
and to dedicate the Improvements to the City.

2.

Contractors Engaged by the Developer.
The Developer agrees to engage contractors for the construction of the
Improvements who shall perform such work to the construction standards of the
City and who shall comply with every requirement of the City Code and standards
in performing such work. The Developer shall furnish the City Public Works
Director (hereinafter, the “Director” or the “City Engineer”) with the names of all
contractors and their subcontractors and with the classification of the work that
they will perform, each of which shall be approved by the City, which approval
shall not be unreasonably withheld, conditioned or delayed.

3.

City Approval of Starting Date.
A starting date for construction will not be approved until final plans and
specifications for the Improvements have been approved by the City Engineer,
stamped “Approved for Construction,” and signed by the Developer’s Engineer,
which approval shall not be unreasonably withheld, conditioned or delayed. Two
copies of the approved, signed and stamped plans and specifications shall be
provided to the City Engineer, and one copy shall be provided to each contractor.
Only stamped and signed copies of the plans and specifications shall be used on
the job site. A starting date will not be approved until all review and permit fees
have been paid and the letter of credit required by this Agreement has been
presented to and accepted by the City.

4.

Responsibility for Costs.
The Improvements shall be designed, permitted, constructed, and installed by the
Developer at the Developer’s sole expense, subject to the repayment provisions of
the Agreement. The Developer shall be responsible for all inspection and testing
1

fees associated with the Improvements, subject to the repayment provisions of the
Agreement.
5.

Public Bidding Requirements.
The Developer shall publicly advertise, bid, and contract for the construction of
the Improvements in accordance with Wisconsin law governing public
construction, including, but not limited to, Wis. Stat. §§ 62.15, 66.0901, and
779.14.

B.

Specifications for Improvements.
1.

2.

Grading Plan.
a.

The land impacted by the Improvements shall be graded in conformity
with the engineering drawings as approved by the City Engineer. All
development shall comply with the drainage path and elevations on the
approved construction drawings to promote positive drainage.

b.

The Developer shall submit to the City a record drawing identifying the
grades as established by the Developer.

c.

The Developer shall obtain a land disturbing activity permit pursuant to
the City and Wisconsin Department of Natural Resources (“WDNR”)
Code prior to grading, excavating, or other land disturbing activities.

Erosion Control Plans.
Prior to the commencement of construction, the Developer must receive approval
from the applicable governing agencies for an erosion control plan: the City, Dane
County, and the WDNR. At a minimum, an erosion control plan that conforms to
the provisions of the City Code shall be required. The Developer shall comply
with the approved erosion control plan. Erosion control shall be implemented,
inspected, and maintained as required per the approved engineering drawings and
permits issued. Any maintenance required as a result of an inspection or other
notification shall comply with the permit. If required action is not completed by
the Developer, an enforcement action may be taken by the WDNR or the City.

3.

Water Distribution.
a.

The Developer shall furnish, construct and install water mains and laterals
in accordance with the design plans prepared by D’Onofrio Kottke and
Associates, Inc., and as approved by the City Engineer. All water main
and service lateral construction shall be done in accordance with
construction standards of the City, and the Developer shall install water
service laterals to serve each affected lot within the Developer’s Property.
2

b.

4.

No installation of the underground utilities shall commence until plans and
specifications have been approved by the City Engineer and the WDNR as
it requires.

The Developer, or its successors and assigns, shall timely pay all other fees, costs
and charges due and owing under any laws or regulations governing the
Improvements. For avoidance of doubt, no occupancy permits for any dwelling
or structure within the Developer’s Property will be issued until all fees are paid.

ARTICLE II – ACCEPTANCE AND GUARANTEE OF IMPROVEMENTS
A.

B.

Inspection.
1.

After the required Improvements have been made, installed and completed, the
Developer shall notify the City Engineer, in writing, that the work is complete and
ready for final inspection. All Improvements shall be inspected and tested within
sixty (60) days of the Developer’s notice by the City Engineer or a consultant
retained by him to assure compliance with all construction and improvement
requirements of the City. The Developer agrees to provide for the maintenance
and repair of all Improvements until the Improvements are accepted by the City.
The Developer shall obtain an original lien waiver(s) from the Contractor(s) for
the labor and materials for which payment is requested upon delivery of the
payment to the Contractor(s), and the Developer shall provide the City with a
copy of such original lien waiver(s). Prior to City acceptance of Improvements,
the Developer shall provide the City with the lien waivers and such information
on the cost of the Improvements as the City may require.

2.

Prior to the City Engineer’s inspection and approval of water main, the Developer
shall have performed, and at its cost, a pressure and bacteria test of the water
main. The Developer shall pay the actual cost of such inspection as required by
the City Code.

Record Drawings and Cost of Improvements.
After completion of all Improvements and prior to final acceptance of the Improvements,
the Developer shall prepare and have approved by the City three (3) copies of a complete
plan of the Improvements as constructed, together with an electronic version of the record
drawings, as required by the Subdivision Ordinance. After completion of all
Improvements and prior to acceptance of the Improvements, the Developer shall provide
the City with such information on the cost of the Improvements as the City may require
for accounting purposes.

C.

Dedication.
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Subject to all of the other provisions of this Agreement, the Developer shall, upon
completion of the above-described Improvements, unconditionally, and without charge to
the City, give, grant, convey and fully dedicate the same (excepting water laterals lying
outside of dedicated right-of-way) to the City, its successors and assigns forever, free and
clear of all encumbrances, together with (without limitation because of enumeration) all
land, buildings, structures, mains, conduits, pipes, lines, plant, machinery, equipment
appurtenances and habiliments which may in any way be a part of or pertain to such
Improvements, together with any and all necessary easements for access thereto.
D.

Acceptance.
Following the City Engineer’s report of completion of the Improvements and acceptance,
the City shall thereafter have the right to connect or integrate other utility facilities with
the facilities provided hereunder without payment or award to, or consent required of, the
Developer. The City Engineer shall provide the Developer with a copy of the City
acceptance of the Improvements hereunder which the Developer may record to evidence
compliance with this Agreement. Certification by the City Engineer does not constitute a
waiver by the City of any rights related to the guarantee set forth in Article II-E below
against defects in or failure of any Improvements that are detected or which occur
following such acceptance.

E.

Improvement Guarantee.
The Developer guarantees all Improvements against defects which appear within a period
of one year from the date of acceptance by the City as herein provided and shall pay for
any damages resulting there from to City property. If any defect appears during the
guarantee period, the Developer shall upon written notice and, at its expense, install
replacements or perform repairs to the standard provided in the approved plans and
specifications. The Developer shall have 30 days from the issuance of such notice (or
such longer period as may be acceptable to the City Engineer or as may be required due
to weather or climactic conditions) to cure the defect. The City shall not declare a default
under this Agreement during the 30 day cure period on account of any such defect unless
it is clear that the Developer does not intend to cure the defect, or unless the City
determines that immediate action is required in order to remedy a situation which poses
an imminent health or safety threat. If the Developer fails to cure the defect, or if the
City determines that such immediate action is necessary, the City may affect the cure and
charge the cost thereof to the Developer. All guarantees or warranties for materials or
workmanship which extend beyond the above guarantee period shall be assigned by the
Developer to the City (as beneficiary).

F.

Remedies.
The remedies provided in this Article are not exclusive. The City may use any other
remedies available to it under the Agreement or in law or equity in addition to, or in lieu
of, the remedies provided above.
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ARTICLE III – GENERAL PROVISIONS
A.

Laws to be Observed.
The Developer shall at all times observe and comply with all federal, state and local laws,
regulations and ordinances which are in effect or which may be placed in effect which
may affect the construction of the Improvements to be accomplished under this
Agreement. The Developer further agrees to indemnify and hold harmless the City, its
officers, agents and employees from and against all claims, damages, losses and
expenses, including attorney’s fees, arising out of or resulting from the Developer’s
failure to comply with an applicable federal, state or local law, regulation or ordinance.

B.

Other Laws Apply.
All applicable provisions of the Subdivision Code and any other applicable ordinances or
laws shall be adhered to with respect to the design, construction and installation of
required Improvements. Where standards and/or specifications have not been established
by the City, all work shall be made in accordance with established engineering practices.

C.

Developer’s Responsibility for Work.
The work shall be under the charge and care of the Developer until all Improvements
have been accepted by the City. If prior to acceptance the City is required to take any
measure to maintain, protect, or guard any completed Improvements that have not yet
been accepted by the City, the costs of doing so shall be paid by the Developer.

D.

Insurance Requirements.
1.

General. The Developer shall obtain insurance acceptable to the City as required
under this section. The Developer shall maintain all required insurance under this
section until Improvements have been accepted and during any subsequent period
in which the Developer does work under this Agreement pursuant to the
Improvement guarantee or otherwise.

2.

Certificates of Insurance. Certificates of Insurance on all policies specified shall
be filed with the City Clerk which shall include a fifteen (15) day prior written
notice of material change or cancellation to the City and which clearly state that
liability insurance is provided and, if applicable to work under this Agreement,
explosion, collapse and underground coverage.
Explosion, collapse and
underground coverage may be provided by the Developer’s contractor.

3.

Insurance. The minimum limits of liability shall be as follows:
Worker’s Compensation, etc.
(1) State:

Statutory
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(2) Applicable Federal
(e.g., Longshoreman’s):

Statutory

(3) Employer’s Liability:
Bodily Injury by Accident
Bodily Injury by Disease
Bodily Injury by Disease

$100,000 each accident
$100,000 each employee
$500,000 policy limit

Contractor’s General Liability (which shall include completed operations and
product liability coverages):
(1) General Aggregate:
(Except Products-Completed Operations):

$1,000,000

(2) Products-Completed
Operations Aggregate:

$1,000,000

(3) Personal and Advertising
Injury (Per Person/Organization):

$1,000,000

(4) Bodily Injury and Property
Damage (Each Occurrence):

$1,000,000

(5) Personal Medical Expense
(Per Person):

$5,000

(6) Personal Injury Liability coverage will include claims arising out of
employment.
(7) Property Damage liability insurance will provide Explosion, Collapse, and
Underground coverages where applicable.
(8) Excess Liability
General Aggregate:
Each Occurrence:

$2,000,000
$2,000,000

Automobile Liability:
(1) Combined Single Limit:
(Bodily Injury and Property Damage)
Each Accident
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$1,000,000

The Contractual Liability coverage shall provide coverage for not less than the
following amounts:
(1) General Aggregate:

$1,000,000

(2) Each Occurrence
(Bodily Injury and Property Damage):

$1,000,000

Insurance required under this Agreement shall be carried with an insurer
authorized to do business in Wisconsin by the Wisconsin Commissioner of
Insurance. The City reserves the right to disapprove any insurance company.
E.

Indemnification.
The Developer hereby expressly agrees to indemnify, defend and hold the City and its
officers, employees, and agents harmless from and against all claims, costs and liability
of every kind and nature (including reasonable fees for attorneys, consultants, and
experts), for injury or damage received or sustained by any person or entity in connection
with, or on account of, the performance of work pursuant to the construction of the
Developer Improvements under this Agreement, except to the extent caused by the
recklessness or willful misconduct of the City or its officers, employees, agents or
contractors. The Developer is not an agent or employee of the City.

F.

Indemnification for Environmental Contamination.
The Developer shall indemnify, defend, and hold the City and its officers, employees,
and agents harmless from any claims, judgments, damages, penalties, fines, costs, or loss
(including reasonable fees for attorneys, consultants, and experts) that arise as a result of
the presence or suspected presence in or on the real property dedicated or conveyed to the
City by, under, pursuant to, or in connection with the Developer Improvements under this
Agreement, of any toxic or hazardous substances arising from any activity occurring
prior to the acceptance of all Improvements, except to the extent caused by the
recklessness or willful misconduct of the City or its officers, employees, agents or
contractors. Without limiting the generality of the foregoing, the indemnification by the
Developer shall include costs incurred in connection with any site investigation or any
remedial, removal, or restoration work required by any local, state, or federal agencies
because of the presence or suspected presence of toxic or hazardous substances on or
under the real property dedicated or conveyed to the City, whether in the soil,
groundwater, air or other receptor.
The City shall immediately notify the Developer of the discovery of any contamination or
of any facts or circumstances that reasonably indicate that such contamination may exist
in or on the real property dedicated or conveyed to the City. The City also agrees that
following notification to the Developer that contamination may exist, the City shall make
all reasonable accommodations to allow the Developer to examine the real property and
7

conduct such clean-up operations as may be required by the appropriate local, state, or
federal agencies to comply with applicable laws.
G.

Developer’s Project Manager.
The Developer hereby designates ____________ as the Project Manager, who shall act as
the Developer’s representative during the construction of the Improvements. The Project
Manager shall be available during construction hours on the job site or available by
telephone at _______________. During non-construction hours, the Project Manager
shall be available to respond to emergencies at the following telephone number:
_______________.

H.

Survey Monuments.
The Developer shall install all survey monuments for the lands within the CSM in the
manner required by law within the time required by law. Any monuments disturbed
during construction of Improvements shall be restored.
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PUBLIC IMPROVEMENTS ESCROW AGREEMENT
THIS PUBLIC IMPROVEMENTS ESCROW AGREEMENT (this “Agreement”) is
made and entered into this ____ day of ____________, 2021, by and between the City of
Verona, a Wisconsin municipal corporation (the “City”), and ANOREV LLC, a Wisconsin
limited liability company (the “Developer”).
RECITALS
A.

The Developer and the City have entered into a Development Agreement dated
_____________, 2021, (the “Development Agreement”), pursuant to which certain public
improvements will be constructed by the City and the Developer, as more fully set forth
in the Development Agreement.

B.

Pursuant to Section 3.d. of the Development Agreement, the Developer is obligated to
deposit the sum of $______________ into an Escrow Account to pay the actual costs of
the City Improvements and the Developer Improvements, as defined in the Development
Agreement (the “Construction Escrow Deposit”).

NOW, THEREFORE, in consideration of the promises and conditions set forth herein
and other good and valuable consideration, the receipt, adequacy and sufficiency whereof being
hereby acknowledged, the Developer and the City agrees as follows:
1.
Escrow deposit. The City acknowledges receipt of the Construction Escrow Deposit
from the Developer on _______________, 2021, and shall hold the Construction Escrow Deposit
in trust pending disbursement according to the terms of this Agreement. The Construction
Escrow Deposit shall be held in a segregated, interested-bearing account, with all interest
accruing to the Developer.
2.
Conditions prior to disbursement. Prior to the disbursement of funds hereunder, the City
and the Developer shall furnish to each other:
a.
Developer Improvements. A copy of the construction contract between the
Developer and its general contractor for construction of the Developer Improvements.
The Developer shall provide the City with the pay application to date for review prior to
payment being approved by the Developer. The pay application shall be reviewed within
five (5) business days of recipient. The Developer acknowledges that only the general
contractor that holds the construction contract shall receive any payments pursuant to this
Agreement.
b.
City Improvements. A copy of the construction contract between the City and its
general contractor for construction of the City Improvements. The City shall provide the
Developer with the pay application to date for review prior to payment being approved by
the City. The pay application shall be reviewed within five (5) business days of recipient.
The City acknowledges that only the general contractor that holds the construction
contract shall receive any payments pursuant to this Agreement.
3.

Disbursements.

a.
As work on the City Improvements or the Developer Improvements is completed,
the City or the Developer may submit one or more requests for progress payments
(individually, a “Request,” collectively, “Requests”) in accordance with the terms of this
Agreement. Each Request shall be submitted on a form agreed to by the City and the
Developer. If the City is submitting the Request, the City shall provide the Request to the
Developer, notwithstanding the fact that the City will ultimately disburse the funds from
the Escrow Account. If the Developer is submitting the Request, the Developer shall
provide the Request to the City.
b.

The form shall contain:
(1)
A pay application of the quantities to be paid to the general contractor.
The general contractor shall sign the form. The form shall also have a location for
the construction engineer, City, and the Developer to sign the pay application.
(2)
The pay application form shall include the following sheets: signature
page, contract monetary summary (total, completed to date, previously paid,
retainage, current request), and schedule of values (previously paid and current
request).

c.
Not more than one Request shall be submitted per month and the City or the
Developer shall have five (5) business days to review each Request and verify the
acceptability of same.
d.
After receiving a Request, if the City or the Developer determines that work or
materials for which the Request is made does not conform to the approved plans, the City
or the Developer may object to the Request by delivering written notice to the other party
within five (5) business days of receipt of the Request.
e.
If all terms and conditions of this Agreement have been complied with, and if no
objection has been received pursuant to Section 3.d. above, the City shall disburse the full
amount of the Request. If either party objects to the disbursement pursuant to Section
3.d. above, the City shall not make the requested disbursement until the objection has
been resolved to the satisfaction of the City and the Developer.
4.

Liens.
a.
If the City discovers any liens, the City shall immediately give the Developer
notice, and the City shall withhold payment of any disbursement until appropriate
measures have been taken to cause such liens to be satisfied or released. Upon such
notice or satisfaction, then the City shall be permitted to continue making disbursements
in accordance with this Agreement.
b.
The City and the Developer shall maintain records showing the name of the
general contractor for whom payment was made, the date of each payment, and the
amount of each payment. If at any time during construction of the City Improvements or
the Developer Improvements the City or the Developer discover a misstatement in an
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affidavit or an inaccuracy in any other information furnished by the parties or the parties’
general contractor, as the case may be, relative to a Request, the City shall stop
disbursement until the matter has been corrected.
c.
Prior to final payment to the general contractor, the City and the Developer shall
be provided all lien waivers from subcontractors and the general contractor for the City
Improvements or the Developer Improvements.
5.
Completion of City and Developer Improvements. Following acceptance of all City
Improvements and the Developer Improvements by the City in accordance with the terms of the
Development Agreement, any remaining portion of the Construction Escrow Deposit shall be
promptly disbursed to the Developer.
6.

General Provisions.
a.
Nothing contained herein shall be intended to limit any remedies available to the
City or the Developer as set forth in the Development Agreement, and the City and the
Developer shall have the right to exercise any and all remedies set forth in the
Development Agreement and this Agreement upon written notice to the other party.
b.
Except as may be otherwise expressly provided herein, this Agreement and the
terms, covenants and conditions hereof, shall be binding upon and shall inure to the
benefit of the City and the Developer and their respective successors or assigns.
c.
This Agreement is to be governed, interpreted, construed and enforced under the
laws of the State of Wisconsin.
d.
This Agreement may not be altered, modified or amended in any manner other
than in writing, executed by each party hereto.
e.
This Agreement may be executed in one or more counterparts, provided that any
aggregate number of counterparts having at least one original execution of each party
affixed, shall constitute one and the same Agreement. This Agreement may be executed
in counterpart and delivered by facsimile or electronic means.
[Signatures pages follow]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
individuals and officers duly authorized.
CITY OF VERONA

By: __________________________
Luke Diaz, Mayor
By: __________________________
Ellen Clark, City Clerk
STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _____ day of _______________, 2021, the above named
Luke Diaz and Ellen Clark, to me known to be the Mayor and City Clerk of the City of Verona,
and the persons who executed the foregoing instrument and acknowledged the same.
_______________________________
Print Name: _____________________
Notary Public, State of Wisconsin
My Commission: _________________
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ANOREV LLC
By: Livesey Company LLC, Manager

By: ____________________________
John K. Livesey, Manager of
Livesey Company LLC

STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _____ day of _________________, 2021, the abovenamed John K. Livesey, to me known to be the person who executed the foregoing
instrument and acknowledge the same.
_____________________________
Print name: ___________________
Notary Public, State of Wisconsin
My commission expires: ________

(NOTARY SEAL)
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