City of Verona

Plan Commission Meeting Agenda
City Hall – 111 Lincoln Street
Verona, WI 53593-1520
Monday, January 3, 2022 – 6:30 P.M.
www.ci.verona.wi.us
1. Call to Order
2. Roll Call
3. Public Comment
4. Approval of minutes from December 6, 2021 Plan Commission meeting.
5. Discussion & Possible Action – Certified survey map to adjust lot lines located at
138 Paoli Street.
6. Discussion & Possible Action – Certified survey map to create three (3) lots
located at 205 and 209 North Nine Mound Road.
7. Discussion & Possible Action – Certified survey map to split lot #64 of the
Hawthorne Hill Subdivision into two (2) lots located at 741 and 743 Gatsby Glen
Drive.
8. Reports and comments from the Planning Department
a. Update on potential Zoning Ordinance changes.
b. Update on development projects.
9. Adjournment
Luke Diaz
Chairperson
Posted:

Verona City Hall,
Verona Public Library,
Miller’s Market
All agendas are posted on the City’s website at:

www.ci.verona.wi.us

WRITTEN COMMENTS: You can send comments to the Plan Commission on any matter, either on or not
on the agenda, by emailing Katherine.Holt@ci.verona.wi.us or in writing to Plan Commission, 111 Lincoln
Street, Verona, WI, 53593.
Notice: If need an interpreter, materials in alternative formats, or other accommodation to access the
meeting, please contact the City Clerk at 845-6495 at least 48-hours preceding the meeting. Every
reasonable effort will be made to accommodate your request.
Notice is hereby given that a majority of the City Council may be present at the meeting of the Plan
Commission to gather information about a subject over which they have decision-making responsibility.
This constitutes a meeting of the City Council pursuant to the State ex rel. Badke v. Greendale Village
Board, 173Wis. 2d 553, 494 N.W. 2d 408 (1993) and must be noticed as such, although the City Council
will not take any formal action at this meeting.

CITY OF VERONA
MINUTES
PLAN COMMISSION
December 6, 2021
1. Call to Order: Mayor Diaz called the meeting to order at 6:30 p.m.
2. Roll Call: Luke Diaz, Pat Lytle, Christine Posey, Beth Tucker Long, Tyler Powers, and Mike
Hankard were present. Steve Hingle was absent and excused. Also present: City
Administrator Adam Sayre, Community Development Specialist Katherine Holt, and City
Engineer Carla Fischer
3. Public Comment
• Jeff Kilburg, Apex Design, stated that he was representing Verona Family
Dental. He sent new information today and would be willing to answer
question.
4. Approval of minutes from November 1, 2021 Plan Commission meeting.
Motion by Powers, seconded by Tucker Long to approve the minutes from the
November 1, 2021 Plan Commission meeting. Motion carried 6-0.
5. Public Hearing – Conditional use permit for gymnastics land use to be located north of
John P. Livesey Boulevard in the Verona Technology Park.
Motion by Diaz, seconded by Tucker Long to open the public hearing at 6:33 p.m.
Motion carried 6-0.
There were no comments from the public.
Motion by Tucker Long, seconded by Powers to close the public hearing at 6:34 p.m.
Motion carried 6-0.
a. Discussion & Possible Action – Site plan review for the construction of an
approximately 14,400 square foot flex industrial building located north of John P.
Livesey Boulevard in the Verona Technology Park.
Holt presented the staff report. Access to the site will continue to be from John P.
Livesey Boulevard through a private access road that is currently being used by
Phase 1 and Phase 2. This private access should be designated as a fire lane to
prohibit on-street parking. There are 151 parking stalls for the entire site and staff
recommends that the shared parking agreement be modified to ensure enough
parking for Capital Gymnastics at peak times. The proposed building is 25-feet tall
and descends in height towards the rear.
Posey asked what would be going in the Phase 2 building and if there would be
parking issues during weekend meets. Dean Slaby, KSW Construction, stated that
Phase 2 includes Surrounding Flowers, Budget Blinds, and an online auto sales
dealership so there won’t any overlapping parking issues.
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Motion by Tucker Long, seconded by Posey to approve a site plan for the
construction of an approximately 14,400 square foot flex industrial building located
north of John P. Livesey Boulevard in the Verona Technology Park with the following
condition: the dumpster enclosure will match the dumpster enclosure for 1100 and
1200 John P. Livesey Boulevard. Motion carried 6-0.
b. Discussion & Possible Action – Conditional use permit to for gymnastics land use to
be located north of John P. Livesey Boulevard in the Verona Technology Park.
Motion by Tucker Long, seconded by seconded by Posey to recommend that the
Common Council approve a conditional use permit to for gymnastics land use to be
located north of John P. Livesey Boulevard in the Verona Technology Park. Motion
carried 6-0.
c. Discussion & Possible Action – Certified survey map (CSM) to create three (3) lots to
include 1100 and 1200 John P. Livesey Bouvard and a new lot located north of John
P. Livesey Boulevard in the Verona Technology Park.
Tucker Long asked why the CSM divided up the stormwater area. Sayre stated that
there is a significant greenspace requirement, and the applicant was able to meet
the requirements by splitting it.
Motion by Tucker Long, seconded by Diaz to recommend that the Common Council
approve a certified survey map to create three (3) lots to include 1100 and 1200
John P. Livesey Bouvard and a new lot located north of John P. Livesey Boulevard in
the Verona Technology Park with the following conditions:
1. A shared access agreement shall be recorded to include all three (3) lots.
2. A shared parking agreement shall be recorded to include all three (3) lots.
3. The certified survey map shall be modified to have the private access
road labeled as a fire lane.
Motion carried 6-0.
6. Public Hearing – Conditional use permit to allow two (2) drive-throughs located north of
233 Wildcat Way.
Motion by Diaz, seconded by Lytle to open the public hearing at 6:45 p.m. Motion
carried 6-0.
Adam Stein of Logic DA, architect for the project, said that he and Mark Seidl of Pinnacle
Engineering Group, engineer for the project, would be available for questions.
Motion by Lytle, seconded by Posey to close the public hearing at 6:46 p.m. Motion
carried 6-0.
a. Discussion & Possible Action – Site plan review for the construction of an
approximately 2,370 square foot commercial building located north of 233 Wildcat
Way.
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Sayre presented the staff report. The project would have two drive-throughs, one of
which would be a bypass lane, but could eventually be used as a drive-through lane
in the future. Access will be shared with Kwik Trip. He added that the City is
watching traffic levels in the area and the only concerns staff has is the left turn into
the site. Staff does not have concerns with pedestrian access. The applicant is
proposing 31 parking spaces with a couple dedicated to mobile order pick-ups. Staff
has no concerns with the design or landscaping. The applicant is also requesting a
monument sign on the property.
Powers asked what the orange line was on the site plan. Seidl stated that it was a
decorative fence as the zoning code requires screening that is four feet tall.
Posey stated her biggest concern is the traffic, especially from students before
school in the morning. Seidl stated that they moved the menu board back to vehicle
seven in queue and that twelve vehicles could be queued before you hit any sort of
access drive. There would be 25 vehicles before you hit the Kwik Trip parking lot.
Sayre stated that he has no concerns about cars stacking up in the drive-through,
but there could be some problems with the left-turn into the property.
Lytle asked if the traffic leaving the drive-through would make it difficult to access
the mobile order pick-up spots. Seidl said that the access points and the parking lot
are set up for two-way traffic. This allows you can enter the parking lot and
immediately turn left to access those spots.
Tucker Long is concerned about the left-turn in and out of the site. She asked if
there was a potential of putting a light there. Sayre stated that they could potential
limit left turns during certain times of day with signage, or ultimately close the
break. He added that there is not room for a traffic light.
Hankard asked if Kwik Trip was aware of the potential close of the left turn into their
driveway. Sayre stated that the City has made that clear to them and to the
developer on the west side of the street.
Tucker Long asked about the sign. Sayre stated that the Kwik Trip sign was originally
intended to be a multi-tenant sign. Sayre stated that since they are creating another
lot, they are entitled to another sign, but that was not what was intended. He added
that if the school district adds a sign in the future, there will be three signs there.
Tucker long asked if it would create confusion with the sign being near Half Mile
Road even though there isn’t an access point there. Sayre stated that staff is
comfortable with it.
Motion by Lytle, seconded by Powers to approve a site plan review for the
construction of an approximately 2,370 square foot commercial building located
north of 233 Wildcat Way with the following condition: the applicant shall install no
parking signs along the southern property line with Kwik Trip from West End Circle
to the access point for this property as noted on the site plan. Motion carried 6-0.
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b. Discussion & Possible Action – Conditional use permit to allow two (2) drivethroughs located north of 233 Wildcat Way.
Motion by Powers, seconded by Posey to recommend that the Common Council
approve a conditional use permit to allow two (2) drive-throughs located north of
233 Wildcat Way with the following condition: if the applicant’s bypass lane is
converted to a drive-through lane, the applicant will meet the surface pavement
requirement through coordination with staff. Motion carried 6-0.
c. Discussion & Possible Action – Certified survey map to create two (2) lots located
north of 233 Wildcat Way.
Motion by Tucker Long, seconded by Powers to recommend that the Common
Council approve a certified survey map to create two (2) lots located north of 233
Wildcat Way. Motion carried 6-0.
7. Discussion & Possible Action – Comprehensive plan amendment to designate
approximately 21.5-acres of land as multifamily for 525 multi-family units, 2.2-acres of
land as commercial, and 5.3-acres of land as public institutional for the existing church
located east of CTH M and south of CTH PD.
Lindsay Kruger, Fiore Companies, gave a presentation. She gave a brief overview of the
company and noted that they have owned and operated properties in the Madison area
since the 1920s and 1930s. She stated that the West Bible development will be phased
over the next 7-9 years. The church plans to redesign its main building and add a school
and outdoor facilities. The plan also includes 20,000 square feet of retail space that will
attract diverse businesses. She added they have substantially lowered the multifamily
units since the last Plan Commission presentation in November.
Greg Held, Knothe & Bruce Architects, highlighted the different land uses and densities.
He noted the overall density of the multi-family is 25 units/acre which is consistent with
other projects in Verona. He stated that they changed the orientation of the some of the
buildings and added townhouse style units. They also changed the road going through
the property and added more greenspace. He stated they aren’t sure if they will
construct the road all at once or do it with the phases, but it will be fully complete
during phase 2 to ensure the fire department can get through.
Luke Stauffacher, Cascade Development, stated that they have reduced the density and
diversified the housing types and unit types. He added that all the townhomes will be
three-bedroom units. He added that the townhomes will be bordering the rural
residential area. Stauffacher stated that he plans to have a bike sharing station and lots
of open greenspace.
Powers asked what phase the commercial space and church would occur. Stauffacher
stated that the church would like to get started right away in phase 1. He added that the
commercial would be site-ready in phase 1 but would be driven by the market. Powers
asked what would happen to the trees in the wetland area. Stauffacher stated that the
type of soil in that area classifies it as a wetland and it’s not actually wet anymore. He
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added they plan to clean up the undergrowth and plant some more native plants in the
area.
Posey appreciates the changes, especially the height next to the existing residential
areas. Lytle agreed with Posey and stated that the overall plan with phasing is a lot
better than what was previously proposed.
Diaz appreciates the townhomes, and the three-bedroom units are a good addition to
the project.
Motion by Diaz, seconded by Powers to recommend that the Common Council approve
a comprehensive plan amendment to designate approximately 21.5-acres of land as
multifamily for 525 multi-family units, 2.2-acres of land as commercial, and 5.3-acres of
land as public institutional for the existing church located east of CTH M and south of
CTH PD. Motion carried 6-0.
8. Discussion & Possible Action – Certified survey map to create two (2) lots from the
existing one (1) lot located at 127 North Main Street.
Holt stated that the proposed Lot 1 has a two-story single-family home on it and Lot 2 is
currently vacant.
Hankard asked if this was impeding on any plans for North Main Street. Holt said no,
and that it benefits the City because we are getting seven feet of additional right-ofway.
Motion by Tucker Long, seconded by Posey to recommend that the Common Council
approve a certified survey map to create two (2) lots from the existing one (1) lot
located at 127 North Main Street. Motion carried 6-0.
9. Discussion & Possible Action – Certified survey map (CSM) to create three (3) lots from
the existing two (2) lots located at 103 East Park Lane and 201 South Main Street.
Holt stated Lot 1 will contain the existing church, Lot 2 will contain an existing house,
and Lot 3 is currently vacant and will contain the house that is be moved from 100 South
Marietta Street.
Motion by Diaz, seconded by Hankard to recommend that the Common Council approve
a certified survey map to create three (3) lots from the existing two (2) lots located at
103 East Park Lane and 201 South Main Street with the following condition: the CSM
shall be modified for Lot 2 to include a 12-ft private sanitary and water utility easement
for the benefit of Lot 2 of this CSM. Motion carried 6-0.
10. Discussion & Possible Action – Initial review to construct a one (1)-story 4,340 square
foot dental practice located at the northeast corner of Liberty Drive and Clarity Street in
the Liberty Business Park.
Holt stated that access to the property will be from Liberty Drive. The applicant is
proposing 39 parking stalls. Staff recommends that the applicant pull conduit to the
parking lot for future use. Staff recommends that the applicant dim the lights in the
parking after close of business.
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Jeff Kilburg stated that there is a minor change in color of the building. The building will
be more of a green color. He added that the revisions included a full landscape plan in
the new materials submitted to staff.
Posey stated that it’s a great building and its great to see this type of business go into
the park.
Tucker Long stated that she would encourage solar panels and underground parking.
Diaz agreed with Tucker Long.
11. Discussion & Possible Action – Correction Ordinance Number 15-868 to include parcel
062/0608-093-8120-0 in the City of Verona.
Sayre stated that a piece of property was missed when we annexed the right-of-way on
Northern Lights Road.
Motion by Diaz, seconded by Tucker Long to approve a correction ordinance number 15868 to include parcel 062/0608-093-8120-0 in the City of Verona.
12. Reports and comments from the Planning Department
a. Update on development projects.
•

The Klassik development will likely start this winter.

•

The City is working with Steve Brown Apartments and The Alexander
Company and that project will likely start soon.

•

The Arrowhead project will start this winter.

13. Adjournment: Motion by Tucker Long, seconded by Powers to adjourn at 8:08 p.m.
Motion carried 6-0.
Respectfully Submitted,
Holly Licht, City Clerk
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Planning Report
City of Verona
Plan Commission 1-3-2022

138 Paoli Street
Certified Survey Map

Summary: The applicant has submitted a certified survey map (CSM) for CSM 15366
to correct a survey error located at 138 Paoli Street.
Property Location: 138 Paoli Street
Property Owner:

Roger Roethlisberger
138 Paoli Street
Verona, WI 53593

Applicant:

Same

Existing Zoning:
Existing Land Use:
Proposed Land Use:

Neighborhood Residential
Single-family
Same
Figure 1 - Location Map

Commerce Pkwy.

138 Paoli Street
Certified Survey Map

CSM Review:
The Applicant is requesting a corrective certified survey map (CSM) for CSM 15366
located at 138 Paoli Street (Property). CSM 15366 was approved in February of 2020
for 142 Paoli Street to dedicate additional right-of-way along Paoli Street to
accommodate a right turn lane onto South Nine Mound Road providing access to the
new high school. This CSM did not change any of the other information on the CSM and
continued a measurement error from previously approved CSMs that are listed on page
four (4) of the corrective CSM. The error is off by approximately one (1)-foot.
The proposed CSM continues to meet the City’s Zoning Ordinance requirements and
does not create any additional lots, Staff has no concerns.
Recommendation:
Staff recommends the Plan Commission recommend that the Common Council approve
the certified survey map located at 138 Paoli Street.

Prepared by: Katherine Holt
Community Development Specialist

Submitted by: Adam Sayre, AICP
City Administrator

AS

Planning Report
205 & 209 N. Nine Mound Rd.
Certified Survey Map

City of Verona
Plan Commission 1-3-2022

Summary: The Applicant has submitted a certified survey map (CSM) to create three
(3) lots located at 205 and 209 North Nine Mound Road with the intent of
building two (2) single-family homes and maintaining the existing house.
Property Location: 205 and 209 North Nine Mound Road
Property Owner:

Bill Butler Builders Inc.
7138 Hubbard Ave.
Middleton, WI 53562

Applicant:

Williamson Surveying
104 A West Main Street
Waunakee, WI 53597
Neighborhood Residential
Single-family home
Same
Figure 1 – Location Map

N. Nine Mound Rd.

Existing Zoning:
Existing Land Use:
Proposed Land Use:

Edward St.

Mark Dr.

Certified Survey Map
205 and 209 North Nine Mound Road

CSM Review:

The Applicant is proposing a certified survey map (CSM) to split Lot 10 and Lot 11 of
Block 5 of the Kenwood Second Addition subdivision into three (3) lots located at 205
and 209 North Nine Mound Road as provided in yellow on Figure 1. The proposed land
division will create three (3) lots for this CSM.
Lot 1 will contain an existing single-family home with approximately 16,849 square feet
of land along the northern property. Lot 2 will contain approximately 9,777 square feet of
land in the center of the property along North Nine Mound Road. Lot 3 will contain
approximately 16,830 square feet of land along the southern portion of the property.
Access for the existing house and future access to the proposed lots will come from
North Nine Mound Road. If lots 2 and 3 are developed, a building permit would
determine the design and access point for any new building on these lots.
The lots are zoned Neighborhood Residential (NR). The City of Verona Zoning
Ordinance has a minimum lot area for lots of 6,000 square feet in the NR zoning district.
The proposed lots exceed this requirement. The setbacks are met for this district as the
existing house meets the setback requirements. The proposed lots show that a singlefamily home will fit on the lot as the setbacks are noted.
Recommendation:
Staff recommends the Plan Commission recommend that the Common Council approve
the certified survey map to create three (3) lots from the existing two (2) lots located at
205 and 209 North Nine Mound Road with the following condition:
1. The certified survey map shall be modified for Lot 2 to include a “A private water
utility easement for the benefit of lot 1 of this C.S.M.”

Prepared by: Katherine Holt
Community Development Specialist

Submitted by: Adam Sayre, AICP
City Administrator

AS
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Planning Report
741 and 743 Gatsby Glen Drive

City of Verona
Plan Commission 1-3-2022

Certified Survey Map

Summary: The applicant has submitted as certified survey map (CSM) to split lot
#64 of the Hawthorne Hills Subdivision into two (2) lots. The proposed
CSM will create a twin house and will help facilitate the future sale of the
lots.
Property Location: 741 and 743 Gatsby Glen Drive
Property Owner:

J&B Renovations Inc.
Barry Bodendein
S 7336 Eli Valley Rd.
Loganville, WI 53943

Applicant:

Same

Existing Zoning:
Existing Land Use:
Proposed Land Use:

Mixed-Residential (MR)
Under construction two-family dwelling
Same
Figure 1 - Location Map

Potter Pass

741 and 743 Gatsby Glen Drive
Certified Survey Map

CSM Review:
The Applicant is proposing a CSM to split lot 64 of the Hawthorne Hills Subdivision into
two (2) lots; lots 1 and 2 as provided in yellow on Figure 1. The proposed land division
will create a duplex which is defined by the City of Verona Zoning Ordinance as a “row
or structure of up to four (4) attached, single-family, dwellings joined to one another at
one (1) or more sides by a party wall or walls. Each dwelling has a dedicated exterior
entrance”. The two (2) residences may or may not be located on individual lots. The
existing parcel is zoned Mixed Residential (MR), which allows single-family dwellings,
duplex/townhome dwellings, and multiunit buildings. The building is under construction
and the proposed CSM will not change the structure.
The MR zoning district allows duplexes so long as they meet the following requirements
in Section 13-1-122(e):
(1) The main entrances to a duplex/ townhome are encouraged to face the primary
street.
(2) A minimum of one (1) of the parking spaces, as required in Section 13-1-151 of
this Zoning Ordinance, shall be provided in an attached or detached garage.
(3) Attached garages are encouraged to be located on rear façades. If attached
garages are located on the primary façade they shall:
a. Be setback a minimum of twenty-five (25) feet from the street right-of-way;
and
b. Be recessed from the primary front façade (excluding porches) of the
duplex/ town home a minimum of one (1) foot.
(4) Exterior building materials shall be time- and weather- tested materials and
techniques such as but not limited to masonry, stone veneer systems, stucco,
precast panels with inlaid or stamped brick texture.
The proposed CSM is not located on a corner lot. The total combine square footage is
13,847 square feet and the CSM meets the City’s Zoning Ordinance requirements.
Shared Wall Agreement:
The two (2) units within the building may be owned by separate owners. Similar to other
previously approved CSM’s for duplexes, Staff recommends a shared wall agreement
be recorded against each unit as a condition of approval.
Recommendation:
Staff recommends the Plan Commission recommend that the Common Council approve
the certified survey map to split lot 64 of the Hawthorne Hills Subdivision into two (2)
lots with the following condition:
a. A shared wall agreement shall be recorded with the Dane County Register of
Deeds.

741 and 743 Gatsby Glen Drive
Certified Survey Map
Prepared by: Katherine Holt
Community Development Specialist
Submitted by: Adam Sayre, AICP
City Administrator

AS

ZERO LOT LINE COVENANT
Document Number

J & B Renovations, Inc., hereinafter referred to as
"Declarant", whether one or more, desires to declare and impose
a covenant upon real estate currently owned by Declarant, as
hereinafter described.
WHEREAS, Declarant is the owner of the following
described real estate:

and,

Recording Area
Name and Return Address

Glynn Law Office, LLC
934 Water Street
Sauk City, WI 53583

AF
T

Lot 1, Certified Survey Map No. _____, as
recorded in the Office of the Register of Deeds for
Dane County, Wisconsin, in Volume _____, at
Page _____, as Document No. _______ (being a
part of Lot 64, Hawthorne Hills, located in the NE
¼ of the SW ¼ and the SE ¼ of the SW ¼ of
Section 23, T6N, R8E, in the City of Verona,
Dane County, Wisconsin).

WHEREAS, Declarant is also the owner of the following
described real estate:

Parcel Identification Number (PIN)

This is not a conveyance per Wis. Stats. §77.21(1) and is
not subject to a transfer return or fee.

D

and,

R

Lot 2, Certified Survey Map No. _____, as recorded
in the Office of the Register of Deeds for Dane
County, Wisconsin, in Volume _____, at Page
_____, as Document No. _______ (being a part of Lot 64, Hawthorne
Hills, located in the NE ¼ of the SW ¼ and the SE ¼ of the SW ¼ of
Section 23, T6N, R8E, in the City of Verona, Dane County,
Wisconsin).

WHEREAS, the above described real estate is referred to in this Covenant individually as
a “parcel” and collectively as the “parcels”; and,
WHEREAS, surveying and land division was performed so as to create the parcels in order
to allow the construction of one residential building containing two single-family residences,
hereinafter referred to individually as a "Unit" and collectively as the “Units”, with said residential
building being constructed across the common boundary line separating the parcels; and,
WHEREAS, the zoning classification of the parcels allows for the type of construction
described in the preceding paragraph (commonly referred to as "zero lot line zoning"); and,
WHEREAS, Declarant has an interest in maintaining a common exterior on the residential
building located on the parcels, and desires by this Covenant to provide for the maintenance and
continuation of such common exterior, among other things; and,
WHEREAS, Declarant intends to sell and convey the parcels, and the term “Unit owner”,
“Unit owners” and the like shall refer to the future owners of the parcels, as well as to Declarant
during such time as Declarant owns any portion of the parcels.
NOW, THEREFORE, Declarant hereby declares and imposes a covenant on the parcels in
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accordance with the following terms and conditions:
1. Exterior Maintenance and Repairs. In the event that a Unit owner desires to perform any
exterior maintenance or repairs to said Unit owner’s Unit, all such exterior maintenance and/or
repairs shall be done in such a way as to match, in style as well as color, the exterior of said Unit
owner’s Unit as it exists on the date of this Covenant. Exterior maintenance and repairs shall
include, but not be limited to, replacement and/or repair of roof shingles, trim, gutters, downspouts,
windows, window frames and siding. A Unit owner shall at all times maintain the exterior of said
Unit owner’s Unit in good repair and in a neat and orderly condition. No Unit owner shall change
the style or color of any exterior portion of said Unit owner’s Unit without the written consent of the
owner of the other Unit.
2. Structural Integrity. No Unit owner shall make any addition, improvement or alteration
to said Unit owner’s Unit which impairs the structural integrity of either Unit owner’s Unit.

AF
T

3. Insurance. The owners of both Units shall insure their respective Units with a common
insurance company. Such policy shall insure each Unit owner’s interest for the replacement cost
thereof, and each Unit owner shall pay a proportionate share of the premium, based upon the
percentage that the value of such Unit bears to the value of both Units, as determined by the insurer.
In the event any Unit owner fails or refuses to promptly pay said Unit owner’s proportionate share
of the premium, the other Unit owner may pay the entire premium, and shall then be entitled to take
such action as may be necessary to collect the premium plus interest at the rate of 18% per annum,
plus legal fees and costs, from the defaulting Unit owner. It is the intent hereof to provide for the
maximum protection in insuring the respective interests of the Unit owners, and to avoid disputes
which might arise between multiple insurers in the event of loss or damage affecting both Units.

D

R

4. Party Wall. Each Unit owner shall be deemed to own an equal undivided interest in the
structural components of the common wall, hereinafter referred to as the "party wall", which
separates their respective Units, and shall do no act to weaken or damage the party wall; nor shall
a Unit owner make any breach or opening in the party wall or the exterior surface thereof without
first obtaining the written approval of the other Unit owner. The Unit owners shall be equally
responsible for the maintenance and repair of the party wall, including all costs associated therewith.
All such maintenance and repair work shall be performed as soon as is reasonably practical.
Notwithstanding the foregoing, each Unit owner shall be responsible for all costs of patching and
painting the drywall on the exterior of the party wall which faces into such Unit owner’s Unit. All
provisions of the law of the State of Wisconsin regarding party walls, as the same now or hereafter
exists, shall apply to the party wall.
5. Damage or Destruction. In the event that either or both of the Units are destroyed or
damaged, all insurance proceeds shall be applied for the purpose of restoring the Unit or Units; and
to the extent such proceeds are insufficient for such purpose, each Unit owner shall pay the
deficiency applicable to the restoration costs of said Unit owner’s respective Unit; provided however,
that if both Units are substantially destroyed, both Unit owners may agree not to rebuild and to
apportion the insurance proceeds between them.
6. Lawn Maintenance. The Unit owners shall maintain the lawn which is located on each
Unit owner’s respective parcel in a neat appearance and shall keep all grass mowed on a timely basis
in compliance with all applicable municipal ordinances. This paragraph shall not be construed to
prohibit gardens as long as such gardens are maintained in a neat appearing manner.
7. Parking of Vehicles. The parking of commercial vehicles in the street abutting a parcel
or on a parcel by a Unit owner or any occupant of a Unit located on a parcel is prohibited unless such
vehicles are kept in garages. Storage of boats, trailers, snowmobiles, mobile homes, campers and
other recreational vehicles on a parcel or on a street abutting a parcel is prohibited unless kept inside
garages. This paragraph shall not prohibit the temporary storage of such vehicles for purposes of
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loading or unloading for a period of time not to exceed forty-eight (48) hours. No cars or other
vehicles shall be parked on yards or lawns on a parcel at any time.
8. Planting of Trees, Hedges and Bushes. No Unit owner shall plant any tree, hedge or bush
within fifteen (15) feet of the common boundary line separating the parcels.
9. Enforcement. If a Unit owner, or a Unit owner’s heirs, personal representatives,
successors or assigns, shall violate or attempt to violate any of the terms contained herein, the other
Unit owner shall have standing to bring proceedings at law or in equity against the Unit owner
violating or attempting to violate any such term, and the prevailing Unit owner shall be awarded
reasonable attorney's fees and costs.
10. Invalidation. Invalidation of any one of these covenants or any severable part of any
covenant, by judgment or court order, shall not affect any of the other provisions, which shall remain
in full force and effect.

AF
T

11. Mortgage Holder. Peoples Community Bank, as the holder of a mortgage or mortgages
on all or a portion of the real estate described herein, executes this Covenant in order to approve of
it, to subordinate said mortgage or mortgages to it and to be bound by and subject to each and every
term contained herein.
12. Severability. If any of this Covenant’s provisions are deemed to be invalid, inequitable
or unconscionable, those provisions shall be severed from this Covenant and shall not affect the
enforceability of the remainder of this Covenant. If a provision shall be deemed invalid, inequitable
or unconscionable due to its scope or breadth, the provision shall be deemed valid to the extent of
the scope or breadth permitted by law.

R

13. Governing Law. This Covenant shall at all times be construed by and subject to the laws
of the State of Wisconsin, and the circuit courts of the State of Wisconsin shall have sole and
exclusive personal and subject matter jurisdiction as to any action regarding this Covenant.

D

14. Paragraph Headings. The titles to the paragraphs in this Covenant are solely for
convenience and shall not be used to explain, modify, simplify, limit or aid in the interpretation of
the provisions of this Covenant.
15. Binding. This Covenant shall run with the land and shall be binding upon and inure to
the benefit of the present and future Unit owners and their heirs, personal representatives, successors
and assigns.
Dated: ______________, 2021
J & B RENOVATIONS, INC.:
By:______________________________________
Barry Bodendein, President
By:______________________________________
Judith A. Bodendein, Secretary
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A UTHENTICATION

A CKNOWLEDGMENT

Signature(s) of Barry Bodendein and Judith A. Bodendein

STATE OF WISCONSIN
County

authenticated this

day of

, 20 21

>

Personally came before me this
, 20

* Brian F. Glynn
TITLE: MEMBER STATE BAR OF WISCONSIN
(If not,
authorized by § 706.06, Wis. Stats.)
(Signatures may be authenticated or acknowledged.
Both are not necessary.)

ss.
day of
the above named

to me known to be the person
who executed the
foregoing instrument and acknowledge the same.
*
Notary Public
County, Wis.
My commission is permanent. (If not, state expiration
date:
, 20
.)

AF
T

*Names of persons signing in any capacity should be typed or
printed below their signatures.

PEOPLES COMMUNITY BANK:

By:_________________________________
By:_________________________________

R

STATE OF WISCONSIN )
) SS
DANE COUNTY
)

D

Personally came before me, this_____day of March, 2021, the above named
___________________________ and ___________________________, to me known to be the
persons who executed the foregoing instrument and acknowledged the same.
__________________________________________
Notary Public, State of Wisconsin
My commission_____________________________

This instrument drafted by:
Attorney Brian F. Glynn
Sauk City, Wisconsin
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Memorandum
To:

Plan Commission

From: Katherine Holt, Community Development Specialist
Date: January 3, 2022
Re:

Potential Zoning Text Amendments

In May of 2021, the Plan Commission reviewed and approved a complete rewrite of
the Zoning and Sign Ordinance. At that time, Staff stated that minor changes would
be needed to the adopted Ordinance after Staff has had time to implement the new
rules, which is commonplace.
The last change to the adopted Zoning and Sign Ordinance was to increase the
building height for the Suburban Industrial (SI) zoning district and to add the original
language for the review process to exceed the building height.
Planning Staff and the Building Inspectors have begun implementing building plans
under the new Ordinance and this memo will address some of the proposed
changes to the Zoning and Sign Ordinance that are for future consideration.
Proposed Changes:
Suburban Industrial (SI) setbacks
The original setback for the side yard was ten (10) feet as opposed to the existing
side setback of twenty (20) feet. The original rear setback was twenty (20) feet as
opposed to the existing setback of twenty-five (25) feet. Staff is supportive of
returning to the original setbacks of ten (10) feet and twenty (20) feet.
Neighborhood Office setbacks
The original setback for the rear yard was twenty-five (25) feet from a non-residential
lot as opposed to the existing setback of thirty (30)-feet. Staff is supportive of
returning to the original setback of twenty-five (25) feet.
Pavement setbacks
The Building Inspectors have requested that the pavement setbacks be reinstated in
the current Zoning Ordinance as these were removed. The advantage to having the
pavement setback ensured that neighbors would not pave to the property line
potentially creating drainage problems for their neighbors. This is typically a concern

when installing concrete patios. The Building Inspectors request that a five (5)-foot
pavement setback is reinstated for all Zoning Districts.
Camper parking
The Building Inspectors have requested that language is added to the current
Zoning Ordinance regarding camper parking. The previous Zoning Ordinance had
detailed language regarding exterior storage standards for residential and
commercial districts. This addressed parking for campers, trailers, boats,
snowmobiles, portable storage containers, and junk or debris. The purpose of the
language was to control exterior storage to promote safety and general welfare of
the public. The language in the previous Ordinance allowed the Building Inspectors
to enforce any areas of concerns for sight lines on the road or any complaints about
too many vehicles for a dwelling unit. The entire section is included in the packet for
discussion only as the previous Ordinance in its entirety does not need to be
proposed.
Other areas for discussion:
Landscaping
Staff has implemented the landscaping portion of the new Ordinance. The focus for
the landscaping requirements tends to screen the foundations of the building, the
perimeter of the parking areas, and dumpsters with seventy-five (75) percent native
species to Wisconsin. There are specific landscaping requirements for parking
islands and parking medians. Staff has noticed that there are no requirements for
planting additional trees outside of these areas. Each zoning district has a
percentage of lot coverage, which has created a large remainder of land. This land is
not required to have trees planted on it. In Arrowhead Pharmaceutical’s project, the
applicant proactively placed trees throughout the undeveloped portion of the
property as this was not required. Starbucks added four (4) additional trees in the
undeveloped portion of their property. These areas can become barren with solely
grasses or become planted with trees at the whim of the developer. Staff
recommends adding requirements for having plantings beyond the foundation,
parking areas, and dumpster.
Regarding the seventy-five (75) percent native to Wisconsin species, Staff has
received concerns from landscape architects that this requirement is too high of a
percentage to ensure the diversity needed on site for plantings to survive and not
infect others with disease. Other comments are that there are only two (2) evergreen
species that are native to Wisconsin, which are not good screening trees. Staff has
noticed that more deciduous trees are proposed on the landscaping plans and the
only evergreen tree proposed are typically arborvitae surrounding dumpsters. Staff is
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seeking feedback to determine if these concerns should be addressed and if so,
what the Plan Commission wants as the requirements.
Lot Coverage
Staff has received concerns from developers regarding the amount of lot coverage
for the Suburban Commercial (SC) and the Suburban Industrial (SI), which require a
maximum of 40% and 60% lot coverage. Developers are getting creative on how
they design their development and lots. In particular, Starbucks went through several
design iterations with Staff before it was presented to the Plan Commission. In the
end, Starbucks decided to remove the additional building and increase the overall lot
size to ensure the maximum lot coverage of 40% was not exceeded. KSW
Construction rearranged the lot lines when creating their third lot at John P. Livesey
Boulevard to include the stormwater pond for all of the lots to ensure that the
maximum lot coverage of 60% was not exceeded.
The previous Zoning Ordinance had a maximum building coverage and a landscape
surface ratio. This was the gross site area or lot area which is preserved as
permanently protected landscaped area. For the SC zoning district, the landscape
surface ratio was .250 and institutional residential land uses had a maximum
building coverage of 40%, but the non-residential land uses did not have a building
coverage percentage. For the SI zoning district, the landscape surface ratio was
.250 and there was not a building coverage percentage.
Staff is seeking advice to determine if these concerns should be addressed and if
so, what the Plan Commission wants as the requirements. In Staff’s view, the total
lot coverage and the lack of required trees tie into one decision as with the above
projects these areas will sit undeveloped and must remain that way to meet the
Ordinance requirements.

Outdoor Dining
As part of the new Zoning Ordinance, Staff added Outdoor Dining, with and without
alcohol per the attached Zoning Ordinance section as a permitted accessory land
use I the Suburban Commercial (SC), Central Commercial (CC), and Neighborhood
Office (NO) zoning districts to be consistent with proposals from the Public Safety
Committee. However, the NO outdoor dining with alcohol requires a conditional use
permit. The idea was to inform tenants and Staff what was expected with outdoor
dining especially if/when the outdoor dining added alcohol. The Common Council
recently has asked for more flexibility in designing these outdoor dining spaces
especially since Covid and granting exemptions to tenants as requested. Staff is
seeking advice to determine if these requirements should remain. If they are
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removed, requirements can be added to each individual property on a case-by-case
basis if needed purely for safety.
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Sec. 13-1-285 - Exterior Storage Standards for Residential and Commercial
Districts.
a) Purpose. The purpose of this Section is to control the use of residential and
commercial property for exterior storage so as to promote the safety and general
welfare of the public. For exterior storage in agricultural and industrial districts,
refer to Sections 13-1-85 through 13-1-95.
b) Definitions. For purposes of this Section, the following words and phrases are
defined as follows:
1) Vehicle shall mean a device, including, but not limited to, an automobile,
truck, van, semi tractor, bus, motor home, pop up camper, travel trailer,
trailer, motorcycle, all-terrain vehicle, snowmobile, boat, race car, personal
watercraft, tractor, or other motorized or nonmotorized device or combination
thereof used to transport people, cargo or other vehicles. For purposes of this
Section, vehicles that require a license shall be licensed. An abandoned,
junked, or unlicensed vehicle shall be construed to be an abandoned or
junked motor vehicle pursuant to Title 10, Chapter 5 of the Code.
2) Equipment shall mean a device used for purposes of maintaining property,
including, but not limited to, a lawn mower, riding lawn mower, snow blower,
lawn tractor, or other similar device.
3) Designated Parking Space shall mean any impervious surface consisting of
concrete, bituminous pavement, or other approved material used for parking
or storage. All designated parking spaces shall meet the applicable sections
of this Code including, but not limited to, number of setbacks and materials.
4) Debris shall mean broken concrete, bricks, blocks, or other mineral matter;
bottles, porcelain and other glass or crockery; boxes, lumber, posts, sticks, or
other wood; paper; rags; cardboard; rubber, plastic, wire, tin and metal items;
discarded household goods or appliances; tar paper; residues from burning;
or any similar materials which may constitute health, fire or safety hazards.
5) Junk shall mean any old or scrap metal, metal alloy, synthetic or organic
material or waste, or any junked, ruined, dismantled or wrecked garden
tractor, lawn mower or snow blower, or other machinery of any kind, or any
part thereof, whether salvageable or not. An abandoned, junked, or
unlicensed motor vehicle shall be construed to be an abandoned or junked
motor vehicle pursuant to Title 10, Chapter 5 of the Code.
6) Rubbish shall mean any combustible or noncombustible waste materials that
would not be considered debris.
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7) Inoperable Appliance shall mean any stove, washer, refrigerator or other
appliance which is no longer operable in the sense for which it was
manufactured.
8) Materials shall mean any item that is similar to but not defined as equipment,
debris, junk, rubbish or an inoperable appliance.
9) Portable Storage Containers shall mean any item designed and used as
follows: a container which is delivered to a property, which is filled with
household items or other nontrash materials, and which the container and its
contents are subsequently transported to another location.
10) Residential Zoning District includes the Neighborhood Residential (NR)
District, Mixed Residential (MR) District, Urban Residential (UR) District, and
Community Residential (CR) District, as identified in Title 13 of the Code.
11) Commercial Zoning District includes the Neighborhood Office (NO) District,
Suburban Office (SO) District, Suburban Commercial (SC) District,
Neighborhood Commercial (NC) District, Urban Commercial (UC) District,
Central Commercial (CC) District, Suburban Industrial (SI) District, Urban
Industrial (UI) District, and Heavy Industrial (HI) District, as identified in Title
13 of the Code.
c) Exterior Storage in Residential and Commercial Zoning Districts.
1) Prohibition. Except as provided in Subsection (2) or as specifically permitted
by other provisions in this Code, in all residential and commercial zoning
districts, the exterior storage of, or accumulation on property of, equipment,
debris, junk, rubbish, inoperable appliances, portable storage containers or
materials is prohibited.
2) Exceptions.
a. The exterior storage of firewood in residential zoning districts and the
exterior storage of construction or landscaping equipment or materials
connected with on-going, on-site construction in residential or
commercial zoning districts shall be permitted if the items are:
1.
2.
3.
4.
5.

No taller than 5 feet in height;
Not located within any front yard or required street side yard;
Located no closer than 5 feet from a property line;
As close to a building on the parcel as is practicable;
Not located in a flood fringe or flood way; and
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6. Removed once the on-site construction is completed (subsection 6
applicable to construction or landscaping equipment or materials
only).
b. Garbage, recycling and compost containers shall comply with Title 8 of
this Code. Garbage and recycling containers located in residential
zoning districts subject to Section 13-1-305 and in all commercial
zoning districts shall be screened in accordance with Section 13-1-305.
Composting material in accordance with Title 8 of this Code shall not
constitute a violation of this Section.
Note: Section 13-1-305 contains performance standards for dumpster
enclosures and screened refuse containers. Section 8-1-8 contains
rules and regulations for composting.
c. Portable storage containers.
1. Portable storage containers in residential zoning districts shall be
permitted if the container is:
i.
ii.
iii.
iv.

Located no closer than 5 feet from a property line;
As close to a building on the parcel as is practicable;
Not located in a flood fringe or flood way; and
Not on the parcel exceeding an aggregate of 30 days in any
60-day period.
2. Portable storage containers in commercial zoning districts shall
comply with the applicable rules set forth in Title 13 of this Code.
d. If equipment is located no closer than 5 feet from an interior side
property line and no closer than 10 feet from a rear property line, the
equipment may be stored on the property so long as the equipment is
screened from public view and adjacent property. Screening shall be of
either an approved evergreen plant material or a solid fence installed
between the equipment and the property line. Plantings shall be
planted a minimum of 4 feet high. Fences shall be a minimum of 6 feet
high unless prohibited by Section 13-1-299. Equipment shall not be
stored within a front or street side yard area.
d) Exterior Parking or Storage of Vehicles in Residential Zoning Districts. The
following rules shall apply to the exterior parking or storage of vehicles in all
residential zoning districts.
1) The maximum number of vehicles allowed to be parked or stored in
residential zoning districts shall be as follows:

7

a. Four per detached single-family residence.
b. Three per unit for two-family dwellings.
c. Two per unit for multifamily dwellings.
2) For purposes of Subsection (1), vehicles stored on a trailer and the trailer on
which the vehicles are stored constitute one vehicle.
3) No more than one vehicle on any parcel exceeding 25 feet in length shall be
parked or stored in a residential zoning district.
4) Vehicles shall be parked or stored within dedicated parking spaces and shall
be a minimum of 5 feet from any property line or right-of-way line, except that
vehicles may be parked or stored within 5 feet of an interior side property line
pursuant to Subsection (7) below.
5) Vehicles shall not be parked or stored within a flood fringe or floodway.
6) Vehicles shall not be stored within a front or street side yard area. The
following shall be conclusive indications of storage:
a. Off season.
b. Winterization.
c. Nonuse for a period of 30 consecutive days.
7) Vehicles that are stored within 5 feet of an interior side property line or within
10 feet of a rear property line shall be screened from public view and from
adjacent property. Screening shall be of either an approved evergreen plant
material or a solid fence installed between the equipment and the property
line. Plantings shall be planted a minimum of 4 feet high. Fences shall be a
minimum of 6 feet high unless prohibited by Section 13-1-299.
8) Vehicles shall be owned by the resident who is occupying the property on
which the vehicle is parked or stored. Alternatively, the vehicle shall be
operated by the resident, who is occupying the property on which the vehicle
is parked, for reasons related to the resident's employment.
9) Vehicles shall not be:
a. Used for dwelling purposes, sleeping or for permanent living, except as
provided in Subsection (10) below.
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b. Used for storage of goods, materials or equipment, other than those
items considered to be part of the vehicle or essential for its immediate
use.
c. Permanently connected to wastewater or sanitary lines, water lines, or
electricity. A vehicle may be connected to electricity temporarily for
charging batteries.
10) Vehicles may be used for temporary sleeping quarters if all of the conditions
as follows are met:
a. The vehicle is owned by the occupant or a guest of the occupant of the
residence;
b. The vehicle is designed for such use;
c. The vehicle may be temporarily connected to an approved electrical
connection, but shall not be connected to wastewater, sanitary or
potable water lines;
d. Vehicle use of this type may not exceed an aggregate of 14 days in
any 30 day period; and
e. The vehicle shall be parked on the parcel in conformance with Section
(d).
e) Exterior Parking or Storage of Vehicles in Commercial Zoning Districts. The
following rules shall apply to the exterior parking or storage of vehicles in all
commercial zoning districts, including the display of any vehicles as "For Sale":
1) The maximum number of vehicles allowed to be stored (pursuant to
Subsection (2) below) or displayed as "for sale" (pursuant to Subsections (3)
and (4) below) shall be equivalent to the number of designated parking
spaces on the parcel beyond those required by the principal and accessory
use(s) of the parcel.
2) The following shall be conclusive indications of storage:
a. Off-season for seasonal recreational vehicles;
b. Winterization;
c. Nonuse for a period of 30 consecutive days;
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3) Vehicle sale businesses, including used and new vehicle dealerships and any
auto repair or other business wishing to display vehicles "for sale", shall
obtain a conditional use permit.
4) Properties with commercial zoning that do not have a conditional use permit
for the display of vehicles "for sale" shall be allowed to display no more than 1
vehicle as "for sale" at any one time, and for a period of time not to exceed 21
days during any calendar year.
5) For purposes of Subsections (1) through (4), a vehicle stored or displayed as
"for sale" on a trailer and the trailer on which the vehicle is stored or displayed
constitutes one vehicle so long as the vehicle is physically located on the
trailer.
6) No more than 1 vehicle exceeding 25 feet in length shall be parked, stored, or
displayed as "for sale" on any parcel in a commercial zoning district.
7) Vehicles shall be parked, stored, or displayed as "for sale" within dedicated
parking spaces and shall be a minimum of 5 feet from any property line or
right-of-way line, except that vehicles may be parked or stored within 5 feet of
an interior side property line pursuant to Subsection (8) below.
8) Vehicles that are stored within 5 feet of an interior side property line or within
10 feet of a rear property line shall be screened from public view and from
adjacent property. Screening shall be of either an approved evergreen plant
material or a solid fence installed between the vehicle and the property line.
Plantings shall be planted a minimum of 4 feet high. Fences shall be a
minimum of 6 feet high unless prohibited by Section 13-1-299.
9) Vehicles shall not be parked, stored or displayed as "for sale" within a
floodfringe or floodway.
10) Vehicles parked, stored, or displayed as "for sale" shall be owned by the
owner of the parcel on which the vehicle is parked, stored, or displayed as
"for sale", except when owned by an employee, guest or customer of a
business on the parcel, and when parked for a period not to exceed 2
business days.
11) Vehicles shall not be:
a. Used for dwelling purposes, sleeping or for permanent living;
b. Used for storage of goods, materials or equipment, other than those
items considered to be part of the vehicle or essential for its immediate
use;
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c. Permanently connected to wastewater or sanitary lines, water lines, or
electricity. A vehicle may be connected to electricity temporarily for
charging batteries.
(Ord. No. 07-729, § 12, 1-8-07; Ord. No. 09-766, § I, 5-11-09; Ord. No. 10-781, 2-2210)
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Section 13-1-132 – Specific Accessory Use Standards
(I) Outdoor Dining, without alcohol.
1) The outdoor dining area shall be located on a hard paved surface.
2) The outdoor dining area shall not be located in a required parking space.
3) The outdoor dining area shall not block a private or public sidewalk in a
manner which reduces the width of that sidewalk to less than five (5) feet.
4) A fence, landscape hedge, or wall with a height of four (4) feet shall be
utilized to segregate the outdoor dining area. The Zoning Administrator may
exempt the requirement for a fence, landscape hedge, or wall based on site
constraints.
5) Use of the outdoor dining area shall be limited to the posted operational hours
of the associated eating and drinking use.
(m) Outdoor Dining, with alcohol.
1) The outdoor dining area shall be located on a hard paved surface.
2) The outdoor dining area shall not be located in a required parking space.
3) The outdoor dining area shall not block a private or public sidewalk in a
manner which reduces the width of that sidewalk to less than five (5) feet.
4) A fence or wall with a height of four (4) feet shall be utilized to fully enclose
the outdoor dining area. Access to the outdoor dining area shall be provided
through the primary building, outdoor access shall be prohibited.
5) The fence or wall shall have a gate that is labeled as an "exit only" with an
alarm.
6) The fence or wall and gate shall comply with all requirements of the Police
Department and Building Inspector.
7) All necessary alcohol licenses shall be obtained and shall operate in
conformance to the requirements thereof.
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